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CHAPTER I. ••• 

JJ\*JlCT^ making an qpprymationfar the payment of u cer- 
tain sum ofmfmey to John C. Bayless^ and to Sinwnfon ant 
' I^icry^ atid/or other purposes. 

Sec. 1. Be. it enacted by the General Assembly of the state of 
Ohio, Tlmt the sum of two thousand one hundred and thirty 
dollars, be and the sanoe is herebj appropriated for the pay*- 
ment to John C* Bajless, of the amount of his contract ^ith 
the state, for paper furnished by him, in the year eighteen 
hundred and twenty-one: which sum shall be paid out of the 
treasury, upon the order of the auditor of state* 

Sbc, 2, Be it further enacted^ That the further sum of 
two hundred and twenty dollars, l^e and is hereby appropri* 
ated for the payment of Lowry and. Simonton; the same be- 
ing the amount of their con t|:act for paper by them furnished 
as aforesaid ; which sum shall be paid out of the treasury, 
upon the or^e^r of the auditor of state. 

Sec. 3, ,^nd be it further enflcted^ That the sum often thou* 
sand do])^r6,j,be and the same is hereby appropriated, for 
the payment of the members of the General Assembly, their 
clerks and door keepers, in part of their wages for the pre- 
sent session ; on the certificate of the speaker of their res- 
pective houses: and the auditor of public accounts, is here- 
by directed to issue bills payable at the treasuiy of state, 
to (he amount of said certificates. 

JOHN BIGGER, 
Speaker of the house of representaivoes* 
ALLEN TRIMBLE, 

Speaker of the Senate. 
Pecembef 15, 1821. 
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CHAPTER II, 

JlJSr A Cr, to prevent frivolous and veocaHous suits^ in certain eases* 
Sec. Im Be it enacted by the General Assembly of the state off" 
OhiOj That in all actions upon the case for slanderous words, 
actioQs for nialicious prosecutions, an4 sections ibr as^ult, c^ 
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alisaHlt aiicl batt©{yI,r^©IiAT[ienced or pmsecutcd by any p6r*- 
son or person^, in •tlfe* supreme court or in any court of com^- 
mon pleas'vft^Vsstate, after the taking effect of this act; if' 
the jtfj^'iqpoli the trial of the issue or issues in any of the 
^. aTore^W actionSj, or if the jury that shall enquire of the daia- 
•I.VgeB*in any of the beforementioned actions, do find or assess 
• fhe damages under five dollars, then the plaintiff or plaintifis 
in either case, shall not recover any costs, any law, custom 
or usage to the contrary notwithstanding: Provided, That 
nothing in this actshajl be so construed as to affect any suit 
or suits, that may have been commenced previous to the tak- 
ing effect of this act. 

Sec. 2. Be tt further enacted, That inv^ suits instituted in 
the courts of common pleas, for any cause of action mention- 
ed in the first section of this act, and the plaintiff or 
plaintiffs shall not recover the sum of five dollars as there-i 
in named, if the plaintiff or plaintiffs shall appeal the said 
suit to the supreme court, a.nd shall not recover a sum in 
damages, greater than that recovered in the court of com- 
mon pleas, said plaintiff or plairitiffa shall pay all the costs 
that may accrue in the supreme court oii the trial of said 
suit, and m case the defendant or defendants in any such 
suit shall appeal the same, and the plaintiffor plaintiffs shall 
recover any sum in damages agatinst the defendant or defen- 
dants, the said defendant or defendants shall pay the costs 
thdt may accrue on the trial of such suit, in the sasid supreme 
court, any law or usage to the contrary notwithstanding. 

Sec. 3. Be it further enacted, That this act shall take effect 
and be in force from and after the first day of May next. 

JOHN BIGGER, 
Speaker of the house of representatives » 
ALLEN TRIMBLE, 

Speaker of the senate.^ 
jDecember 19, 18^1* 



CHAPTER III. 



AJf ACTj fixing the compensation ofmenibers of the General 
Assembly, their clerks and doorkeepers* k 
Sec 1. Be it enacted by the General Assembly of the state of 
&iio, That each member of the senate and house of reppQ- 
Sentati^es, shall be entitled to receive for each days attejQ^ 
daQee on the business of legislation, the sum of two doJ|af^ 
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und also two dollars for every twecyfcji^fiyjB ipiles of the estk 
mated distance, by the most usual rotit^* Xro^m his place of 
residence in going to and returning Jrom.th^'^eat of the 

General Assembly. " •'-{":*/"- 

Sec. 2. Be it further enaeted^ That the clerk orthfi^seiadte^ 
and the clerk of the house of representatives, shall e^chjb<?;! 
entitled to receive the sum of five dollars; and the dodir-''. 
keepers of each house, the sum of two dollars for each day 
whilst holding their respective appointments, during the ses- 
sion of the General Assembly. 

Sec. 3. And he it further enacted^ That the second and 
third sections of the act establishing the salaries of certain 
officers therein named, passed January the eighteenth, eigh- 
teen hundred and sixteen, be and the same is hereby repealed* 

JOHN BIGGER, 
* • Speaker of the house of representatvoes* 
ALLEN TRIMBLE, 

Speaker of the senate* 
December 1% 1821. 



CHAPTER IV. 



AJ^ ACTy to repeal a part of the act entitled an act regulating 
the navigation of the Great Miami river and its main branches* 

Sec 1. Be it enacted hythe General Assembly of the stoJteof 
Ohio, That so much of the above recited act, and all other 
acts on the subject of the navigation of the Great Miami riv- 
er, as relate to the navigation of the southwest branch of 
said river, conunonly known by the name of Stillwater, be 
and the same is hereby repealed. 

This act to take effect and be in force from and after the 
passage thereof 

JOHN BIGGER, 
Speaker of the house of representatives •, 
ALLEN TRLMBLE, 

ISp$aUer of the senate^ 
December 22, 1821. > 
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^JV M0T^J»^i(hcndlhe act^ entitled ^^n act relative topertnarwni 
.• \% \kases^ passed January 2'3th, 1821* 
%^i^irt*J^*it enacted' by the General Assembly of the stqie o^ 
^ .•OAl^^iPhat the act, entitled An act relative to permanent 
,ji T^^s^s, passed January tweuty*niatliy eigftteen hundred aa3 
*•. ^wentj-one, shall not in anj case be so construed as to author- 
ize a raluatioQ of school section number sixteen, ia cases^ 
where the judgment has been or may hereafter be obtained 
for rent or interest due on such section, but such judgment 
or execution may be proceeded on, according to the stipuW 
lions in said leas^, pr the law under which it was grapted* 

JOHN BIGGER. 

Speaker of the house of representatives^' 
AUL^EN TBIMBLE, 

Spetiker of the senat^ 
Decep^b^r ?I6, 1S2U 



CHAPl'ER VL 

AK A CT^ fixing the salary of the Governor^ Secretary of siat^. 
Treasurer^ Auditor^ Chief Clerk in the Auditors (0lce^ Sijpreine 
Judges and President Judges of the court$ of common plea:. 
Sec. 1. Be it enacted by the General Assembly of the^ state of 
Ohio^ Thjit the several officers l>eremaftermentioned, shajl 
be entitled to receive for their respective services the fol- 
lowing sunis annually, to commence from tlieir several ap- 
pointments, and actually qualifying themselves according to 
law: To tlie Governor, one thousand dollars; to the Secre- 
tary of state, eight hundred dollars^ to the Treasurer of 
state, seven hundred dollars; to the Auditor of state, one 
thousand dollars; to the- Chief Clerk in the Auditors office, 
six hundred dollars; to the Supreme Judges, each twelve 
hundred dpljars, and tp tjie President Judges of the courts 
of common pleas, each one thousand dollars, to be paid quar- 
terly to wit: the thirty-first of March, thirtieth of June, 
thirtieth of September and thirty-first of December. 

Sec. 2. Be it further enacted^ That all fees or compensa- 
tion allowed by law to the auditor of state, for any certified 
copy or copies of surveys, or other documents in his office, 
shM be paid into the state treasury for the use of the st^t^r^;. 
any law to the contrary notwithstanding. 
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Sec, '3. AtA be ,}t further enddedf That all acts anfl part5 of 
aicts allowing salaHes to any of the officers mentioned in the 
first sectio;i of this act, he and the same are hereby repealed. 

This act shall take effect and be in force, so far as relatcii 
tsc> the salary of the Grovernor^ from at)d after the first Mot> 
ijay of December, eighteen hundred and twenty-two, and »o 
(ir as it|relate6 to all other officers named therein, it shall take 
i^ct afid be m force from and after the passage. 

JOHN BIGGER, 
Speaker of the house ofrepre^oiiatwaf, 

ALLEN TRIMBLE, 



O^ceinber 28, 182U 



Speaker of the semiff^ , 
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* CHAPTER ViL 

JtH ACT^ to amend the act, entitled an act establishing emb ^ 

justice. 
Sbg. 1. Beit enacted by the General Assembly of the state of 
Ohio^ That in all cases where commissioners shall foe appoin- 
ted to fix the JBcat of justice, in any county not organized, 
it shall be the duty of said commissioners, to make report of 
their proceedings to the court of common pleas, of the cotin* 
ty to which the county they may be appointed to fix the seat 
of justice in, is attached for judicial purposes* 

Sec. 2, And he it further enacted, That the commissioners 
aforesaid shall be governed in all respects, except as is re*' 
quired of them by the first section ol this act, by the provis- 
ions of the act, entitled "An act establishing seats of justice,*' 
and the said court of common pleas shall take cognizance of 
the proceedings of said ^commissioners, and be governed ia 
Jsdl respects by the provisions of said act; and said commit 
sioners shall be paid out of the treasury of the county to which 
laid new county is attached* 

JOHN BIGGER, 
Speaker of the house of representativ^t 
ALLEN TRIMBLE, 

JftDiiary S, 18^2i 
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CHAPTER Vllft 

At\ ACT^ making a temporary appropriation to defray the fef-" 
penditures of the Penitentiary^ and for other purposes, ' 

Sec. 1. Be it eriacted by the General Assembly of the state of 
Ohio^ That the sum of two thousand dollars, be and the 
same is hereby appropriated, to defray the expenditures of 
the penitentiary, to be paid out of the state treasury, upon 
the order of the auditor of state. 

Sec. 2. Be it further enacted^ That the sum of five hundred 
dollars, be and the same is hereby appropriated in part pay- 
ment of the amount due P. H. Olmsted, for public printing, 
agreeably to contract. 

Sec. 3. And be it further enacted^ That the following sums 
be and the same are hereby appropriated for the payment of 
certain sheriffs of the fourth ''congressional district, for bring- 
ing to the seat of government the return! of a special elec- 
tion, for a member of congress, held in said district on the 
secondTuesday of October, eighteen hundred and twenty- 
one, to vi^it: for the payment ofRezin Arnold sheriff of Har- 
rison county, twenty-six dollars and eighty-eight cents ; Wil- 
liam Allison sheriff of Guernsey county, twenty dollars and 
twenty-four cents; Jonathan Babb sheriff of re^ry county, 
thirteen dollars and thirty-six cents ; Horatio J. Cox deputy 
sheriff of Muskingum county, fifteen dollars and forty-four 
cents; Joseph Gadd deputy sheriff of Monroe county, tweni- 
ty-six dollars and eighty cents; Robert Carroll sheriff of 
Jefferson county, thirty dollars and eighty-eight cenis; Ja- 
cob C. Springer sheriff of Morgan county, nineteen dollars 
and seventy-six cents; William Perrine sheriff of Belmont 
county, twenty-six dollars and sixty-four centi^; and Charles 
Miller sheriff of Coshocton county, seventeen dollars and 
four cents, and that the same be paid out of the state treasu- 
ry upon the order of the auditor. 

JOHN BIGGER, 
Speaker of the house ofrepresentaitves* 
ALLEN TRIMBLE, 

Speaker of the ^nate^ 

January 1,1 8S2'. 
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CHAPTER IX. 

JIJ^ACT^ to amend the act^ entitled Jin aet against fordbk (^ 

try aw/ detainer 

Ten days notice to be giren belbm S Fees of justices and jurots, 3 

issuing writ, 1 ^ Juries to consist of six persons, 4 

Form of verdict, 2 ^ Repealing clause, 5 

Sec. !• Be it enacted bytJie General Assanhly of the. state of 
Ohio^ That where forcible detainer without a forcible entry, 
4hall be alledged in the complaint made to any two justice^, 
as prescribed in the act to which this is an amend«nent, it 
fihall be the duty of the complainant, to notify the defendant 
at least ten days prior to issuing the writ, to leave thepremr 
ises, which notice shaU be served by leaving a written notice 
with the defendant, or at his usual place of abode* 

Sec* 2. Be it further enacted^ Tliat where the complaint 
shaU specify both forcible entry and detainer, it shall be the 
duty of the jury, if they find a verdict of guilty, to designate 
in such yefdict whether they find the defendant guilty of 
forcible entry and detainer, or of forcible detainer alone, and 
if the jury find a forcible detainer only, and shall also find 
that the required notice agreeably to the first section of this 
act had not been given, the complainant shall not recover 
costs* 

Sec* 3. Be U further enacted^ That in all suits by virtue of 
this act, or the act to which this is an amendment, the justices 
jshall each be entitled to receive as a compensation for his 
services, the sum of seventy-five cents, together with the same 
fees that are allowed by law for issuing similar writs and 
other process ; and each juror shall receive fifty cents on 
rendering their verdict, to be paid by the party m whose 
favor such verdict is rendered, and the amount taxed in the 
bill of costs, and recovered as in other cases* 

Sec 4* Be it farther enacted^ That the jury in' all actions 
of forcible entry mnd detaineror forcible detainer, shall con- 
sist of six competent jurors, and no more; any thing in the 
act to which this is an amendment notwitiistanding* 

Sec* 5* Arvdhe it further enacted^ That the eighth section 
•f the act to which this i's aa ameudment, together, wi^ a8 

B 
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ftueh parts thereof as comes wiiliin the purview of this a«L 
be und the tame i^ hereby repealed. 

JOHN BIGGER, 
Sptaker of the house ofremescnUativci 
AL^EN TRIMBLE, 

Speaker ofihtseriaJt^ 
December 18, 1821. 



CHAPTER X. 

AK ACT^ concerning divorce and atimmiff* 

^e supreme coart may grant di- S and pronouuciug decree, 9 

vorces, I Jj Proviso in favor of children, f6 
For what causes, t6 c Provision as to distributing proper- 
Petition to be filed thirty dajrs be> ^ ty in case of the husbands ag- 

fore court, 2 > gression, 4 

Copy to be served on the other J> Provision in case of the aggression 

party. i6 c of the wife, H> 

|*ublication in case of non-resi- (^ Barred of right of dower, 5 

dent, ^ t6 S Court authorized to grant alimony, i6 

Summons to issue, t6 S Repealing clause, t^ 

Proceedings thereon, i6 j Proviso as to suits commenced, ib 

puty of court in hearing parties S 

Sec. 1. Be it efixmtedhy th^ General Assembly of the state oj 
Ohio^ That the supreme court shall have the sole cognizance 
*of granting divorces, where either of the parties had a former 
•wife or husband living at the time of solemnizing the second 
marriage, or where either of the parties shall be wilfully ab- 
sent from' the other three years, or in case of adultery, or in 
case where either of the parties is actually impotent, at the 
time of the marriage, or in case of extreme cruelty, or where 
either party has been or shall hereafter be sentenced to im- 
prisonment in the penitentiary, and is actually imprisoned 
therein, for any infraction of the criminal laws of this state: 
Provided, Application shall be made for a divorce during the 
time of imprisonment aforesjtid. 

Sec. 'S. Be it further enacted^ That in all cases where divor- 
ces sliall be applied for, the complainant shall file his oi' her 
petition, "in the office of the clerk of the supreme court, thr6e 
months before the sitting of the said court, and shall also 
serve the adverse party with a copy of said petition, within 
pne month after filitig the same in the office as aforesaid, un 
less the party is not resident in the state, in which case pub? 
lie notice shall be given in one of the newspaperi^ of the staj^ei 



tor thf ee months, which petition shall state the true cause bf 
Complaint; whereupon a summons shall issue, requiring Ihii 
pnrtj complained of, to appear before the judges of the said 
court and answer the allegation of the said petition, which 
answer shall be received without oath; and if the party 
complained of shall not appear, or appearing, shall deny the 
fact or facts stated in the said petition, the court shall ther^ 
lipon proceed to hear and determine the same, and it ^hall 
ht thfe duty of the court to assign counsel to either party, 
when they arc not of sufficient ability to pay an adequate 
^knpensalion, and such counisel or attorney shall not charge 
or receive any compensation for such service. 

Sec. 3. Bt it further enacted^ Thatif upon trial it shall ap- 
j^ear by disinterested testimony, to the {satisfaction of the 
court, that the party complained against had a husband or 
wife of a^ former marriage living, or was guilty of adultery, 
Wilful absence, ektreme cruelty, or whei-e either party has 
been or shall hereafter, be sentenced to imprisonment in the 
penitentiary, and shall be actually imprisoned therein for 
any infraction of the criminal laws of this state: rroroidedy 
Application shall be made for a divorce during the time of 
imprisonment aforesaid, or actual impotence as aforesaid ^ 
then in any such case, the court may proceed by sen- 
tence or decree in the same court, to pronounce the mar- 
riage between the parties dissolved, and both of them freed 
from the obligation of the same : Provided^ That the confess 
sion of neither of the parties shall be received ag testimony r 
Provided always^ That the dissolution of such marriage shkU 
in no wise aflect the legitimacy of the children thereof; and 
the court shall take such order for the distribution, care and 
maintenance of the children of such marriage, if any there* 
be, as shall appear just and reasonable, and the circumstan* 
^s of the parties may require. 

Sec. 4. j&c it further enacted^ That when a divorce shall b^ 
decreed, in case of the aggression of the husband, the wo- 
man, if no issue of the marriage be living at the time of the 
divorce, shall be restored to all her lands and tenements, and 
be allowed out of the man's real and personal estate, such 
share as the court shall think reasonable, having regard to the 
personal property that came to him by marriage, and his abil- 
ity at the time of the divorce; but if there be issue living at 
the time of the divorce, then in that case the court shall res« 
tore to the woman, such share of the personal property at 
circumstances may require; but if the divorce shall arise 
iVom the aggression of the wife, and there be no issue of the 
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ift'arriage liviogat the time of divorce, the court may order' 
to her restoration of the whole or part of the lands, tenements 
l^nd hereditaments, as to them shall appear to he just and 
right, and also such share of the man^s personal property as 
may appear reasonable, all circumstances considered* 

Sec. 5. Be it further enacted^ That when the ca^ise of di- 
vorce shall arise from the aggression of the wife, she shall 
be barred of her right of dower, whether there be issue or 
not. 

Sec. 6. Be it further enacted^ That the said court shall have 
power to grant alimony to the wife, for her sustenance dur^ 
> ing the pendancy of a petition, filed for any of the causes 
aforesaid; and in all the cases aforesaid, where she may file 
a petition for alimony alone, without a prayer for the disso- 
lution of the bonds of matrimony. 

Sec. 7. And be it further enacted, That the act Concerning 
divorce and alimony, passed the twenty-ninth day of Decem- 
ber, one thousand eight hundred and four, be and the same 
is hereby repealed: ProrDideA, That all suits or actions now 
depending under the law hereby repealed, shall be prosecu- 
ted to final judgment and decree, under the provisions of said 
law as though the same were in full force. 

JOHN BIGGER, 
Speaker of the house of representatives, 
ALLEN TRIMBLE, 

Speaker of the senate^ 

January 11, 1822> 



CHAPTER XI. 
/(jfACT^ ta amend the acfj titled An act regulating rmamages^' 

Ministers to be liceosed before i^u- S marriages, S 

tborized to solemnize marriages, 1 S Further proceedings in tenewing 

i.:ceuse to be renewed ia every ? licenses, 3 

county where he may solemni!&e <) Commencemeat, tft 

Sen. 1. Be it enacted by the General Assembly of the slate of 
Ohio^ iThat any minister of the gospel upon producing to the 
cpuil of common pleas of an jr county within this state, in 
which he officiates, credentials of his being a regular or- 
dained minister, of any religions society or congregation, 
$haU be entitled to receive from said court a license, author- 
izing him to Bolemnize marriages within this state, so longals^ 
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he shall continue a regular minister in such society or cour 

gregtition. 

Sec* 2. Be it further aiacted^ That it shall be the duty of 
every minister who is now, or hereafter^shall be licensed to 
solemnize marriages as aforesaid, to produce to the clerk of 
the court of common pleas, in every county in which he shall 
lolemnizc any marriage, his license so obtained, and the gai4 
clerk shall thereupon enter the name of such ministerupon re- 
cord as a minister of the gospel, duly authorized to soJemnize 
marriages within this state, and shall note the county from 
wliich said license issued, for which service no charge shall 
be made by such clerk. 

Sec. 3. And be it farther enacted^ That when the name of 
any sucli minister is so entered upon record, by the clerk 
aforesaid, such record or the certificate thereof, by the said 
clerk, under the seal of his office, shall be good evidence that 
the said minister was duly authorized to solemnize marria- 
ges agreeably to the laws of this state. 

This act shall take effect and be in force from and after 
tiie first day oi May next. 

JOHN BIGGER, 
Speaker of the house of repres&niaihes* 
ALLEN TRIMBLE, 

Speaker of ike senaSe, 

January 11, 1829. 



CHAPTER XII. 

AJf ACT^ further to amend the act, for proving aiid recording 
wills and cgdicilsj defining the duties of executors and admin- 
istrators, the appomhnerU of guardians and the distribution of 
insolvent estates* 

Sec 1. Beit enacted hf the General Assembly of the state of 
OAto, That if any guardian or guardians shall neglect or re- 
fuse to comply with the duties enjoined on him, h«r or them, 
by the act to which this is an amendment ; or shall waste or 
mismanage the estate of the ward or wards; or shall abuse, 
ill treat or in any way misuse 6aid ward or wards, it shall 
be lawful for the court grantijig such letters of guardianship, 
upon complaint made by any person or persons interested, to 
remove such guardian or guardians upon good cause shewn, 
and proceed to appoint others in the manner pointed out by 
fMd aft^ or m aear a# ih^ aaivre of 4h« owe will admit^ 
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Sec. 2. And be itfurllur enacted^ Tiiat in all cases of ia-' 
festate's estates, where there may be children left under law- 
ful age, but no widow living, it shall be the duty of the ap 
pralsers at the time they appraise the personal property of 
the deceased, to set olf for the use oi such children, such 
property as they deem sufficient for their support for one 
year, in the same manner they are authorized by the twenty- 
fourth section of the act io which this is an amendment, to 
set off property for the support of the widow and children, 
where there may be a widow living; any thing in the said 
ftection to the contrary notwithsta^uling. 

JOHN BIGGER, 
Sj^edkct nfthc house ofrepresentcUidei. • 

ALLEN TRIMBLE, 

Speaker of the sauiU 
Bccemhcf 20, 1821. 
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CHAPTER XIII. 
A^ACT, to encourage ilte killing of Waiver. 

Amount of bounty for each 8calp, lj<^ ti-eaaurer, ^ 

Scalp to be produced to clerk of S Klerks fees, ik 

court in twenty days, S S County commissioners may oSet 

Form of oath to be administered, ib ^ an additional bounty, 4 

Olerk to itsut order on the state ^ 

Sec. \. Be it enacted by tJie General Assembly of the state of 
Ohio^ That any person who shall kill any wolf or wolves, 
within this state, shall receive the following compensation, 
that is to say, for each wolf above six! montlis old, the sum of 
three dollars; and for each wolf under the age of six months. 

one dollar and fiftv cents. 

■J 

Sec. 2. Be it further enacted^ That any person claiming 
»uch reward, shall produce the scalp or scalps of the wolf or 
wolves, so killed, with the ears entire, within twenty days af^ 
ter such wolf or wolves have been killed, to the clerk of the 
court of common pleas of the county within whcih such wolf 
or wolves were killed, which clerk shall administer to thei 
person producing the scalp or scalps as aforesaid, the follow- 
ing oath or affirmation, (as the case may be,) you A B do sol- 
emnly swear or affirm, (as the case may be,) that the scalp or 
•calps now produced by you is the scalp or scalps of a wolf 
or wolves (as the case may be,) that were taken and killed 
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\rithinthisco«ntybYyouwilhin twenty dayg'last past, and 
you verily believe the same to have been over or under the 
age of six months, (a« the case may be) and that you have 
not spared the life of any she wolf within your power to kill, 
with a design to increase the breed, which oath or affimatioA 
shall be by the clerk taken in writing and subscribed by the 
person presenting the scalp or scalps aforesaid. 

Sec. 3. Be it further enacted^ That the clerk before whom 
much oath or amrmation was made, after causing the scalp 
or scalps to be destroyed in his presence, shall file the depo- 
sition so taken, in his office, and under the seal thereof grant 
if} the person an order on the treasurer of state for the amount 
of monies that may be due such person by the provisions of* 
the first section ofthisact, and the person receiving such or- 
der shall Day to the clerk granting the same twenty five cents, 
which order shall be received by any collector of the taxes 
on land in discharge thereof. 

Sec. 4. Be it further enacted^ That the county commission^ 
crs of any county within this state may increase the bounty foi 
wolf scjJps to six dolbrs, which additional bounty shall be 
paid out of the county treasury on the order of the county 
auditor. 

JOHN BIGGER, 
Speaker of the ho^ise of representatives^ 
ALLEN JRIMBLK, 

Speaker of the senate 

Pecember 22, 1821. 



CHAPTER XIV. 

AN ACT.^ to amend the act levying a toss vpon sales at eucfiqr 

in certain cases. 

Duty of cmioty treasurer to trans- S Penalty on treasurer and county 

mit money Annually, 1 S auditor for neglect^ »& 

County auditor to transmit treas- ^ Fiues bovr applied^ ti 

urers receipts to state auditor <^ 

annually, 2 S 

Sec. 1. Be it enacted by the General Assembly of the state of 
Ohio, That it shall be the duty of each and every county 
treasurer, with whom any money may be deposited, in con- 
formity with the provisions of the act to which this is amen- 
datory, on er before the first day of January of each and 
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every year, to transmit to the auditor of state, a correct 
fitatementof al) the monies by him received as aforesaid, to- 
gether with the whole amount of money at that time in his 
possession, received as aforesaid, by the collector of the coun- 
ty in which he resides. 

Sec. 2. And he it further enacted^ That it shall be the duty 
• of the auditor of each and every county, with whom any 
auctioneer may have lodged the receipts of any county treas- 
urer, according to the provisions of the act to which this is 
an amendment, to transmit such receipt or receipts to the 
auditor of state, on or before the first day of January in each 
year, apd on failure of the treasurer or auditor of any coun- 
ty, to perform the duties required of them, or either of them, 
by this act or the act to which this is an amendment, they or 
either of them shall forfeit and pay any sum not exceeding 
two hundred dollars, to be recovered on the suit of the au- 
ditor of state, in any court of the proper coun^-, having com- 
petent jurisdiction; and all fii*es so received, shall be appli- 
ed to the same purpose as the tax raised by the act to which 
this is an amendment. 

JOHN BIGGER, 
Speaker of the house of rmreseniatives* 
ALLEN TRIMBLE, 

< Speaker qf the senate^ 

January S5, 1822. 



CHAPTER XV, 

A^ ACT^ to amend the several acts defining and regulating the 
duties of Auditor and Treasurer of state. 
Sec. 1. Be it enacted by the General Assembly of the state of 
Ohioj That the auditor and treasurer of state, shall in their 
annual report at the commencement of each session of the 
General Assembly, be required to report the state of the 
public accounts and funds, to the fifteenth day of November 
preceding such session, and in addition to the inforroatioft 
now required of the auditor by law, in the annual report^ 
he shall make a statement of the unexpended balances of the 
neveral appropriations, if any. 

JOHN BIGGER, 
Speaker of the house ofrepreserUaiwesm, 
ALLEN TRIMBLE, 
, JSpe»k»r ^ the senate^" 

January 29, 1822* 
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CHAPTER XVf. 
vf A ACT, regulating tlie liiaes ofliolding Judicial Cbtwt^ 

l^mesofboldiog the supreme courts t S Do io the sixth circuit, 9 

^iu» circuits of coumion plea^, i^ > Do in the seventh circuit, S 

Times of liolding courts in 4he first ^ Do in the eighth circuit, 9 

Circuit, i'j ^ Do iu the uititii circuit, 10 

Do iQ the 2d circuit, 3 i| Provision wlieu any couri is ap- 

Do in the third circuit, 4 ^ poined to be held on Sunday, It 

Do in the fourth circuit, 5 S Repealing clause,. 1^ 

Do in the fifth circuit, ^ ^ 

Sec. 1. Be it enacted hy tlie General Assembly of the state of 
"Qhio^ That the supreme court shall commence aud hold ito 
'Sessions as follows, to wit: in the county of Butler, on the first 
daj of April ; in the county of Preble, on the fifth day of 
April ; in the county of Montgomery, on the eighth day of 
April ; in the county of Dark, on the thirteenth Jay a^ April^ 
in the county of Miami, on the fifteenth day of April; in the 
county of Shelby, oa the nineteenth day of April; in the 
county of Logan, on the twenty-second day of April; in the 
county of Champaign, on the twenty-third day of April; in 
the county of Clark, on the twenty-seventh day of April; in 
the county of Madison, on the first day of May ; in the coanr 
ty of Union, on the fourth day of May; in the county of Del- 
aware, on the sixth day of May; in the county of Pickaway, 
on the ninth day of May; in the county of Fayette, on the six- 
teenth day of May ; in the county of Green, on the twentieth 
day of May; in the county of Clinton, on the twenty-fourth 
day of May; in the county of Highland, on the twenty-sev- 
enth day of May; in the county of Ashtabula, on the thirti- 
eth day of May ; in the county of Geauga, on the third day 
of June ; in the county of Cuyahoga, on the sixth day of June; 
in the county of Huron, on the tenth day of June; in the 
eounty of Sandusky, on the fourteenth day of Jane; in the 
county of Wood, on the seventeenth day of Jane; in the 
county of Richland, on the twentieth day of Jane; in the 
eounty of Wayne, on the twenty-fourth day of June; in the 
^K)unty of Medina, on the twenty-eighth day of June: 
ip the county of Portage, on the first day of Jaly; in the 
county of Trumbull, on- the fourth day of July ; in the coun- 
ty of Warren, on the eighth day of July; in the county of 
Hamilton, on the fifteenth day of July ; in the county of Cler- 
mont, on the twelfth day of August; in the county of Browi^, 
!ea^e8£it^irthdAy ofAugust; in the county ef Adanm, on. 
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ihjd twenty-second day of August; in the county of Scioto^ 
on the tweiitj-sixth day of August; in the county of Pike, on 
the thirtieth day of August; in the county of Stark, on the 
second day of September; in the county of Tuscarawas, on 
the fifth day of September; i\\ the county of Coshocton, on 
the ninth day of September; in the county of Knox on the 
twelfth day of September; in the county of Licking, on the 
sixteenth day of September; in the county of Perry, on the 
twentieth day of September; in the county of Fairfield, on 
tjie twenty-thirdday of September; in the county of Hock- 
ing, on the thirtieth day of September; in the county of Ar 
tbens, on the second day of October; in the county of Jack- 
son, on the fourth day of Octobier; in the county of Law- 
rence, on the seventh day of October; in the county of 
Gallia, on the tenth day of October; in the county of Meigs, 
on the fourteenth day of October; in the county of Wash- 
ington, on the seventeenth day of October; in the county of 
Morgan on the twenty-iourtti day of October; in the coun- 
ty of Muskingum, on the twenty-eighth day of October; in 
the county of Guernsey, on the seventh day of November; in 
the county of Monroe, on ihe eleventh day of November; in 
the county of Belmont, on the fourteenth day of November; 
in the county of Harrison, on the eighteenth day of Novem- 
ber; in the county of Jefferson, on the twenty-first day of 
Kovember; in the county of Columbiana, on the twenty- 
aeventh day of November; in the county of Franklin, on the 
second day of December; ard in the county o{ Jloss, on tbo 
ninth day of December. 

Sec. 2, Be it further enacttd^ That there shall be nine cir- 
#uits of the courts of covunon pleas within this state: and 
tiie first circuit shall be composed of the counties of Mont- 
gomery, Clark Champaign, Logan, Dark, Miami and Shel- 
by; and the courts of common pleas shall commence and be 
holden therein as follows, to wit: in the county of Mont- 
gomery on the twenty-sixth day of February, the third day 
ef June, and twenty-third of September: in the county 
of Clark on the eleventh day of March, the tenth day of June 
and seventh day of October: in the county of Champaign on 
the eighteenth day of March^ the seventeenth day of 
June and fourteenth day of October: in the county of Lo- 
gan on the twenty-fifth day of March, the twenty-fourth day 
of June and twenty-first day of October; in the county oi 
Dark on the seventh day of May, the thirtieth day of July 
^nd the twenty-ninth day of October: in the county of Mi-* 
igEo!\ on the fourtecntl^ day of M,ay, sixth day of August a^^^ 
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tKe fifth day ofNove-r^ber: and in the couhty of Shelby brt 
the twentieth day of May, the twelfth day of August and 
the eleventh day of Novemben 

Sec. 3. Be it further enacted^ Xhat the second circuit shall 
be composed of the counties of Hocking, Fayette, Highirfnd, 
Brown, Adams and Ross, and the courts of common pleas 
shall commence and be holden therein as follows, lo wit: in 
ilie eounty of Hocking on the eighteenth day of March, 
twelfth day of July and fourteenth day of October: in the 
' CO jnty of Fayette on the twenty-fifth day of March,- fifteenth 
day of July and twenty-first Jay of October: in the eounty 
of Highland on the first day of April, twenty-second day of 
July and twenty eighth day of October: in the county of 
Brown on the eighth day of Aprils the tweot} -ninth day of 
July and fourthday of November: in the county of Adams 
on the fifteenth day of April, fifth day of August and elev- 
enth day of November: artd in tiie county of Ross on t';e 
twentj'-fifth day of Februarj^, seventeenth day of June and 
thirtieth day of September^ 

Sec. 4. Be it further enacted^ That the counties of Porta croj 
Medina, Huron, Cuyahoga, Ashtabula^ Geauga and .Truni-' 
bull shall compose the third circuit; and the courts of coinr 
men pleas shall commence and be holden tlierein in the fol 
lowing manner, to wit: in the county of Portage on the 
third Monday of February and third Monday in September: 
in the county of Medina on the fourth Monday in February 
and fourth Monday of Septembcjr: in the county of HurOa 
on the first Mondays after the silting of the courts in Medina; 
in the county of Cuyahoga on the second Monday in March 
and first Monday in October: in the county of Geauga oa 
the fourth Monday in March and third Monday in October;' 
in the county of Ashtabula on .the first Monday in April and 
fourth Monday in October^ftnd in the county of Trumbull 
on the second Monday in Apri4 and first Pdonday in NovenFi«¥ 
ber: and the '^.ountie&of Wood and Sandusky shall be attaclrci 
to the third circuit, and the courts ofeommon pleas shall be hcl; 
4en in the eounty of Wood on the third Monday of May and 
first Monday of September; and in the county of Sandusky on 
the Thursdays next after the times of holding the courts ift 
the coujty of Wood; and the President of the third circuit 
«ball be allowed the sum of one hundred and fifty dollars, a$^ 
■n compensation for going to and holding courts in said coui> 
ties of Wood and Sandusky, so long as the same remain a^ 
Inched to his circuit, in addition to the salary now allowed 
said psesident by law, to be paid in the &anie manu^ as ^idk 
ialaries are now paid. 
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Sec. 5. JBe itfiirtlicr enacted^ That (be counttes of Riclr- 
&iid, Wayne, Tuscara^'ns, Coshocton, Knox.. Licking anct 
Muskingum shall compose the fourth circuit, and the boarlfr 
of common pleas shall commence and be holden therein a» 
follows, to wit: in the countjof Richland on the first day of 
April, the twenty-ninth day ef July and the eleventh day of 
November: in the county of Wayne on fhe eighth day of 
April, the fifth day of August and the eightceenth day of 
Kovemher: ifi the county of Tiiscarawas on the fifteenth day 
of April, the twelfth day of Aua^ustand twenty-fifth day of* 
November: in the county of Coshocton on the twenty-se- 
cond day of April, the nkicteerth day of August and the se- 
eon'd day of December: in the county of Knox on the twen- 
ty-ninth day of April, the twenty-sixth day of August and 
the ninth dny of December: in the coiwity of Licking^ 
on the sixth day of May, the second day of September and 
the sixteenth day of December: and in the county of Musk- 
ingum on the fourth day of March, the twenty-fourth day of 
June and the seventh day of October. 

Sec. 6. Be it further enacfecL That the counties of Guem- 
ftcy, Monroe, Belnwnt, Harrison, Stark^ Columbiana and 
JciTcrson shall confjposel he fifth chrcuit; and the courts of 
comTnon pleaa shall be comrmenced and holden therein a» 
follows, to wit: iiathccouiSty of Guernsey on the eighteenlh 
day of February, twenly-second day of April and sixteenth 
day of September: in the county of Monroe on the twenty- 
first day of February, the twenty-fifth day of April and nine- 
teenth day of September: in the county of Belmont on the 
twenty-fifth day of February, the twenty-ninth day of ApriF 
and twenty-third day of September: in the county of Harri- . 
Son on the fourth day of March, the sixth day of May and 
thirtieth day of September: .in the county of Stark on the 
cleventli day of March, the thirtieth day of May and seventh 
day of October: in the county of Columbiana on the eigh-- 
teenth day of March, the twentieth day of May and four- 
teenth day of October: and in the county of Jefferson on the 
twenty-fifth day of March, the twenty-seventh day of May an4 
twenty-first day of October. 

Sec. 7.. Be it further* enarAed^ That the counlies of Fan^ 
field, Perry, Pickaway, Franklin, Delaware, TMon and Mad- 
ison shall compose the sixth circuit; and the courts of ccffli*- 
mon pleas shall commence and be holden therein as foHows^ 
to wit: in the county of Fairfield on the twenty-fifth day of 
Tchruary, the third day of June and seventh day of October: 
' fti the eounty of Perry ^n the eleventh day of Marck, tenth. 
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jay of June an8 fourth day of November: in the county df 
FranClin on the first day of April, the first day of July and 
twenty-eighth day of October: in the county of Pickaway 
on the eighth day of April, the twenty-ninth day ot July and 
eleventh day of iSTovcmber: in the county of Delaware on 
<he fifteenth day of April, the fifteenth day of July and eigh- 
teenth day of November: in the county of Union on the 
eighteenth day of April, eighteenth day of July and twenty- 
first day of Novpmber: and in the county of Madison on the 
fifteenth day of May, the fifth day of August and twenty-fifth 
day of November, 

Sec. 8. Be it furtfier enacted^ That the counties of Warrenj 
Green, Butler, Pieble and Clinton shall compose the seventh 
circuit; and the courts of common pleas shall commence 
and beholden therein as follows, to wit: m the county of 
Warren on the fourth day of March, the third day of June 
and first day of October: in the county of Green on the 
eighth day of April, the twenty-fourth day of June and twen^ 
ty-fifst day of October: in the county of Butler on the fif- 
teenth day of April, the fifth day of August and twenty- 
aighth day of October: in the county of Preble on the twen*- 
ty-ninth day of April, the nineteenth day of August and 
eleventh day of November: and in the county of Clinton on 
the seventh day of May, the twenty-sixth day of August and 
eighteenth day of November. 

Sec. 9. Beit further enacted^ That the counties of Pike^ 
Jackson, Athens^ Morgan, Washington, Meigs, Gallia, Law- 
rence and Scioto shall compose the eighth circuit; and the 
courts of common picas shall commence and be holden there** 
11. as follows, to wit: in the county of Pike on the fourth da^ 
of March, the twenty-fourth day of June and fourteenth day 
of October: in the county of Jackson on the eleventh day of 
March, the first day of J uly and twenty-first day of October: 
in the county of Athens on the eighteenth day of March, the 
eighth day of July and twenty-eighth day of October: io 
the county of Morgan on the twenty-fifth day of March, the 
fifteenth day of July and fourth day of November: in the 
county of Washington on the first day of April, twenty-se- 
cond day of July and eleventh day of November: in the 
county of Meigs on the eighth day of April, the twenty-ninth 
4ay of July and eighteenth day of November: ill the county 
of Gallia on the fifteenth day of April, the fifth day of Au- 
gust and twenty-fifth day of November: in the county of 
Ijawrence on the twenty-second day of April, the twelfth 
iBj of August and the second day of December: and in the 



92 

county of Stioto on flic twenty-nintb day of April, the nine* 
teeiith day .>f August and niiith day of December. 

Sec, 10. Be it fur titer enacted^' That the counties of Cler- 
mont and Haiijilton shall compose the ninth cin:uit; and 
the courts of common pleas shall commence and be holdcm 
th rein as follows, to wit: in the county of Clermont on the 
cii^IUeenth day of March, nineteenth day of August an 
eighteenth day of November: and in the county of Hamilton 
on tae sixth day of Mciy, twenty-third day of September and 
last Monday in January. 

Sec. 11. Be it further enacted J That should the day meu- 
tioned in this act, for the holding of any court fall on Sun- 
day, the court shall co-nmence and be holden on the day 
follow ing. 

Sec. 1 2. Be itfartlier enacted^ That the act, entitled Ail 
act regulating the times of holding judicial courts, passed the 
2d day of February, IG21, together with all other acts and 
parts of acts on the subject of the times of holding judicial 
courts, are hereby repealed; and all suits pending or pro- 
cess commenced in any of said courts, at the time of the tak- 
ing effect of this act, si lall be continued or returned to the 
next terms of said courts respectively, after the taking ef- 
fect of this act. 

JOHN BIGGER, 
Speaker of the hipitse of represerUcUtves. 
ALLEN TRIMBLE, 

Speaker oftlie smaie* 

February 1, 1822; 
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CHAPTER XVir. 

AX-iCTi pr<yviding for the re7nissiGn of penalties €m3 fir th^ 

sale of lands for taxes* 



Manner of collecting arrearages on 
land prior to the year 1820 i 

Tax to be received with common 
interest and without penalty if 
paid by the lOth December 18^2 2 

State Auditor to transmit old arrear- 
ages to county auditors by 1st 
May 1822 3 

Duty of county auditors in com« 
pairing lists of arrearages of land 
tax t6 

His duty in correcting lists of land 
tax »6 

His Juty in publishing lists of ar* 
rearages ib 

His duty in certifying corrected list 
to the auditor of state ib 

State Auditor to publish in two 
newspapers that old arrearages 
of tax will be received without 
penalty if paid by lOth Decern- 
ber next ib 

Duty of State Auditor in compairing 
and revising lists received from 
county auditor^s 4 

}}i^ duty in making oui duplicates 
of corrections and revissirns and 
forwaiding the same to county 
auditors io 

County auditor to publish iistS'Qf 
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laud and tax six weeks in a 
newspaper 5 

County auditor to demand judg* 
nient of the next court of row- 
mon pleas after publuatjon ti^ 

Manner of proceeding before court ib 
Jnrorw fees on trial ib 

Further proceeding before court ib 
No d!^peal or writ of error allowed ib 
Proviso as to correcting errors t^ 

State to pay no cost ib 

Di.ty of clerk to make out list of 

judgments and order of sale 6 

Auditor CO give ^ days nouce of 

sale by advertiseaxent. 
Auditor's duty in making sales of 
• laud for taxes ib 

Auditor to give a certificate of ^ale 

directed to the county surveyor 8 
Duty of surveyor ib 

His compensation ib 

Plat and ceitificate to be returned 

tu rourt i& 

Dut}' of court in examining and ap- 
proving of sales 9 
Audiinr to make deeds to purchaser ib 
His compensaiinn therefor ib 
Validity of Deed ib 
Proceedings when land is not sold 
(Qr want of bidders 10 



Sec. I. Be it enacted by t^te General Assembly of the state of 
Ohio^ That all taxes, interest and penalties, wliicii have ac- 
crued or become due upon lands and remain unpaid, prior 
to the year eighteen hundred and twenty, shall be colleclcd 
in the manner herein .after described. 

Sec; 2. Be it further enaeted^ That the state treasurer, a) id 
the treasurers of the respective counties, be and tht y are 
hereby authorized to receive, until the tenth day of Dea m- 
ber next, all arrearages of land taxes which may have become 
due, previous to the year one thousand eight hundred and 
twenty, with legal interest on each year's taxes from the 
time the same was due. And in case the arrearages of taxe;s 
and interest on any lands shall be paid on or before the said 
tenth day of December next, all penalties which may *!ave 
accrued thereon previous to the year eighteen hundred and 
tweintv, shall be and the :?ame is iicreby remitted* 
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See. 3. Be it further enacted^ That the auditor %f stats 
4hall on or before the first day of May next, transmit to the 
several county auditors a list of the lands within their res- 
pective counties on which arrearages of taxes were charg* 
ed previous to the year eighteen hundred and twenty, and 
upon which the arrearages of taxes, penalties and interest 
so charged have been paid since sending out the lists of de- 
linquent lands to the several counties in the year eighteen 
hundred and twenty, and also a statement of all corrections 
by him since made in said lists, and each county auditor 
shall on the receipt of such list and statement, proceed to 
compare the same, and jIso the duplicates and other docu- 
ments in his office, with said list of delinquent lands trans- 
mitted to his office in the year eighteen hundred and twen- 
ty, and from such comparison and such other information 
as he may be able to procure, make such corrections in' such 
delinquent list as to him may appear just and proper, and he 
shall immediately thereafter cause a list of such lands which 
may appear delinquent, thus corrected with the amount 
due on each tract to be published as is directed in other 
cases of delinquencies agreably to the pi^ovisions of the 
thirty-sixth section of the act levying a tax on land passed 
February eighth, eighteen hundred and twenty, all arrear- 
ages of taxes and interest which may be paid into the state 
treasury under the provisions of the second section of this 
act shall be certified and receipted for agreeably to the 
provisions of the thirty-third section of the above recited act: 
And all taxes and interest which may* be paid into the treasury 
of any county, shall be certified, receipted and accounted for, 
& the county auditor shall make out and transmit a statement 
thereof to the auditor of state as directed by the forty-fifth 
flection of the above recited act: And the county auditor 
thall moreover transmit at the same time and in the same 
nanner to the auditor of state a statement of all alterations 
and corrections by him made as aforesaid in said delinquent 
list. And the state auditor shall forthwith after the jmssage 
of this act give notice in one of the newspapers printed at 
Columbu* and also in the National Intelligencer, that all ar- 
rearages of land taxes with legal interest thereon, which 
nay have been due previous to the year eighteen 
hundred and twenty, will be received until the tenth day 
of December next exempt from all penalties which may 
have accrued prior to the eaid year eighteen hundred w^ 
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Sbc. 4. Be it further enacted^ That the state auditor after re- 
fieiviiig from the respective county auditors, a list of the lands 
upon which tKe arrearages of taxes and interest nvuy have 
been paid, and a statement of the alterations and corrtctions 
made in the list of delinquei tkuids by the county auditors, 
agreeably to the foregoing provisions of this act, siiail forth- 
with proceed to compare each and every tract and part of 
a tract of land, upon which any arrearages of taxes may ap- 
pear due, with the copies of the original entries, margi :al 
notes, withdrawals, duplicates and transfers in his office, and 
also with all lists, transfers and papers which may have been 
received into his office, both from the county commissio'.eri 
and from the county auditors^ and if upon such examination he 
shall he satisfied that any arrearages of taxes ha^ heen twicje 
or improperl}' charged, or that any part cf the taxes so charg- 
ed has been paid^ ne shall note such improper charge, and 
five credit for any taxes so paid, in a book to be by hini 
ept for that purpose; and he shall then make out a list or 
duplicate of all laids upon which any arrrearage^ of taxes, 
penalties and interest may still remain due, previous to the 
year eighteen hundred and twenty, charging each tract or 
part of a tract, with all such arrearages of taxes, penalties 
and intenist which may actually remain due and unpaid or 
remitted as herein before provided, and he shall also add to 
such charge any taxes, penalties and interest which may 
have accrued, on such land, since the commehcement of 
the year eighteen hundred and twenty; and the slate audit- 
or shall make out from his general list or duplicate, a sep- 
arate list or duplicate of the delinquent land within the 
bounds of eawph county, as nearly as he can ascertain the 
same, which he shall certify under his official seal, and trans- 
mit to ti'.e auditor of the proper county. 

Sec. 5. Be it further enacted^ That each county auditor 
immediately upori the receipt of such list or duplicate from 
the state auditor, shall cause a transcript thereof to be ad- 
vertised for six weeks successively, in some newspaper hav- 
ing general circulation in such county where the lands lie; 
wi^ich advertisement shall set forth that at the next su • 
ceeding court of common pleas for said county, a motioa 
will be made to said court for a judgment in the name of the 
state of Ohio, for the amou:it of said tax, interest and penal- 
ties against the person in whose name said taxes, interest 
and penalties are charged, and it is hereby made the duty 
of each county auditor within this state, who shall have ad- 
yertised as aforesaid^ to appear at the oourt of CDOunon pleaii 
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for his proper county, according to the terms vf said notice 
and demand a judgment as aforesaid, in all cases wiiore he 
may be satisfied that such faxes, penalties and interest may 
have been correctly and legally charged and still remain 
unpaid; and if the person or persons interested in said lands, 
shall appear and contest the claim of the state, it shall h& 
the duty of the prosecuting attorney for said county, to ap- 
pear and prosecute on behalf of the state, and the said court 
at the request of the person or persons contesting the said 
claim, and for good cause shewn, may continue the cause or 
summon a jury to try the same, each member of which jury, 
on the rendition of their verdict, shall receive the sum of 
fifty cents, to be paid by the defendant, and if no person ap< 
pears to contest the claim of the state as aforesaid, it shall be 
the duty of said court, on motion, to render judgment for 
the amoupt appearing to be due, with costs that may have 
accrued, which shall be recorded by the clerk of said court, 
from which judgment there shall be no appeal or writ of er- 
ror to any superior court; and said auditof shall proceed as 
aforesaid Irom term to term, until judgment shall be enter- 
ed in alK cases contained in said list and advertisement: 
ProDided however^ That if the owner of any tract or part of 
a tract so as aforesaid advertised, or any other person inter- 
ested therein, shall at any time before the sale of such tract 
or part of a tract, produce to the county auditor a certificate 
from the auditor of state, certifying that such tract or part 
of a tract was improperly charged, or that the taxes thereon 
have been paid, which certificate the auditor of state is 
hereby authorized, on satisfactory evidence, to grant; or if 
$uch person shall produce to the county auditor^ receipts 
for the taxes chargable on such tract or ptm of a tract, or 
•hall by any other satisfactory evidence, satisfy such auditor 
that such land was improperly or illegally charged with such 
arrearages, or that all legal taxes thereon have been paid, 
such auditor shall stay proceedings against said land or the 
owners thereof, and strike such tract or part of a tract from 
the delinquent list, or give credit thereon for the amount 
which appears to have been paid, and proceed to collect the 
balance as the case may require: Provided, That the state 
in no case shall be liable for costs. 

Sec. 6. Be U farther enacted^ That the clerk of the court 
of common pleas, in all cases where judgment shall be ren- 
dered as aforesaid, shall on application of the auditor of the 
county, make out a list of said judgment or judgments, under 
%e seal of said court, with an order of court for the sale j;^ 
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^uichlands, to satisfy such judgment or judgments, and A^- 
liver the s^amo to said auditor, who shall proceed tp sell the 
lands charged with said judgment in the manner herein af- 
ter poir.tcd out. 

Sec. ;. Be ilfurtlier enacted^ That previous to the sale of 
any lands, under the provisions of this act, it shall be the 
duty of the auditor to advertise the same in a newspaper hav- 
ing general circulation in the county wherein such lands are 
situate, tliirty days previous to the day of sale, which adver- 
tisement shall set forth the time and place of sale, and the 
amount of the judj^ment and costs for which the same are to be 
sold, and the auditor sliall attend at the same time and place 
of sale, and proceed to seH the same to the person or persons, 
who will pay the said judgment and costs for the least num- 
ber of acres, and the said auditor shall previous to the sale, 
designate from what part of said tract the part sold shall be 
taken; and if the person or persons to whom the same may 
be struck off shall refuse to pay the amount of said judg- 
ment and costs, the county auditor shall proceed to offer the 
same from time to time, for the space of three days in suc- 
cession, unless previously sold. 

Sec. 8. Be it further cruicted^ That the auditor, after the 
aale of any tract of land under the provisions of this act, shall 
give to the purchaser a certificate thereof, directed to the sur- 
veyor of the county, designating the purchase; and it shall b^ 
the duty of said county surveyor to proceed to survey the same 
to said purchaser, for which he shall receive from said 
purchaser the sum of two dollars per day; and said sur 
veyor shall make a plat of such survey, and return the 
same to the office of the clerk of the court of common 
pleas for the proper county, and it shall be the duty of such 
clerk to file the same in his said office. 

Sec. 9. Be it further enacted^ That the auditor at the court 
of common pleas next succeeding the return of the plat of the 
county surveyor, as provided by this act, shall produce to said 
court a list of the sales by him made; and if on examination, 
£ald court shall be satisfied the sales have been made ac- 
cording to the provisions of thi« act, they, shall order said au- 
ditor to make a deed 1o tlie purchaser for the tract so sold and 
surveyed as aforevsaid, which deed shall be made, signed and 
sealed by said auditor, and attested by two subscribing wit- 
nesses; for which the said auditor shall be entitled to re^ 
ceive the sum of one dollar, to be paid by the purchaser, and 
the said deed shall be acknowledged and recorded as deeds 
iii other cases are by th« laws of tbii state^, the eosts of whUk 
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shall be paid bj the purchaser, and the said deed shall cob* 
vey to the purchaser all the title either in law or equity, 
which the owner had in the lands described in said deed, at 
any lime after the taxes, interest and penalties, or either, 
for which the same was sold, began to accrue, and shall b« 
received in all courts in this state and elsewhere, as prima 
facia evidence of good title to the lands mentioned therein, 
nor shall the title conveyed by such deed, be invalidated or 
affected by the reversal of such judgment or any error there- 
in, or by any error in any proceedings previous to the rendi- 
tion of any such judgment, relating to the charging or collect- 
ing of tales on such lands, or the obtaining of any such judg- 
Inent. 

' Sec. 10, And he it farther enacted^ That where any tract 
or part of «i tract of land, charged for the payment of taxes, 
and exposed to sale as aforesaid, is not sold for the want of 
bidders, it shall be the duty of the auditor offering the same 
for sale, to return the same to the office of the auditor of 
state, on or before the fifteenth day of December next suc- 
ceeding the time said land was offered for sale, and th<:' au- 
ditor of state shall make a record thereof, and the same shall 
be considered as forfeited to the state, and shall become the 
property of the state of Ohio, and be subject to be disposed 
of in such manner as any future legislature may direct. 

JOHN BIGGER, 
Speaker of the house of representatives^ 

AL.LEN TRIMBLE, 

Speaker of the senate*^ 
January 30, 1822. 



CHAPTER XXIII. 

MJV ACT^for the relief of tenants in common^ and joint tenant^^ 

in certain case^» 
Sec. 1. Be it enacted by the General Assembly of the staie of 
Ohio^ That in all cases where any tract or tracts of land 
may be owned by two or more persons, as joint tenants or 
tenants in common, and one or more of the proprietors shall 
have paid, or may hereafter pay, the taxes, or taxes, penal- 
ties and interest, chargeable on his or their part or propor- 
tion of such tract or tracts; and any taxes, or taxes, penal- 
ties and interest on any other part or proportion of said tract 
or tracts, may remain due and unpaid; and partition of sucll 
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tract or tracts shall be made, wherebj the part 6r propor* 
tion, on which the taxes, penalties and interest shall have 
been paid, shall be set off to the owner or owners there- 
of, they shall hold the same free from all such taxes, pen- 
alties and interest, charged on such tract or tracts, in 
common, b<*fore partition, and so as aforesaid remain - 
ii!g unpaid, and free from all liabilities therefor; and such 
taxes, or taxes, penalties a^id interest, shall be consider- 
ed and adjudged, as attaching to, and shall be and remaia 
tcharged on the proportion or proportions of such tract or 
tracts which shall be set oflF, or remain to the proprietor or 
proprietors, on whose proportion or proportions such taxes, 
or taxes, pei alties ^nd interest, shall not have been paid pre- 
rious to such partition. 

JOHN BIGGER, 
Speaker of the house ofrepresentaHvet* 

ALLEN TRLMBLE, 

Speaker ofihs senate. 
January 91, 183f. 



CHAPTER XXIT. 

A^JICT^ to repeal the thirty-fourih section of the ad,, entitle 
An act for opening aind regulating roads and highways* 
Sec. 1 • Be it enacted hy the General Assembly of the state o^ 
Ohio That the thirty-fourth section of the act, entitled ^^An 
act for opening and regulatir*g roads and highways," passed 
February twenty-sixth, one thousand eight hundred and 
twenty, h% an4 th« same is hereby repealed. 

JOHN BIGGER, 
Speaker of the hmise of representattvee* 
ALLEN TRIMBLE, 

Speaker of the e^naUm 
Febriarj 1« 18*23. 



CHAPTER XXV. 

AJf ACT^fiyr the protection of steamrboats owned hy citizens of 

this state^ and ruwigated on Lake Ene* 

Whereas, in and by an act of the legislature of the state of 

Kew-York, passed April the eleventh, in the year of our Lord, 

one tbou«and eight hindred and eigh^ it is provided ^^That ho 



pt^rSoTi or persons, without the licence of the person entitled f<^ 
ft!', exclusive right to navigate the waters of that state (under 
a law of the same) with boats moved bj sterm or fire, or tliose 
holding a major part of the interest in such privilege, shall 
get in motion or navigate upc>n the waters of the said state, or 
within the jurisdiction thereof, any boat or vessel moved by 
steam or fire; and that the said person or persons so navigat- 
ing with boats or vessels m ved by steam or fire, in contra- 
vention of the said exclusive right, shall forfeit such boat or 
boats ap.d vessels, together with the engwie, tackle and ap- 
p.irel thereof, to the person claiming such exclusive right:'' 
Therefore, to protect the ridhts ofourown cinzeiis who may 
navigate the waters of Lake Erie, with boats moved by steam 
or tire: 

Sec. 1 . Be it enacted hy the General Assembly of the state of 
Ohio^ That no person or persons shall be permitted to land 
a ly passenger or passeng<^rs (ex* ept as hereiriafter mention- 
c!) on tiie shore of Lake Eric, within the jurisdiction of this 
state, from any boat or water-craft whatever, where the said 
boat or water craft shall have received said passenger oi^ 
passengers, from a boat moved by steam or fire, where th^ 
owner oi owners of said boat last mentioned, shall claim the 
right and privilege to navigate so much of the waters of 
Lake Erie, as is within the jurisdiction of the state of New- 
Y.jrk, Uiider colour of any law of said state, granting the ex- 
clusive right of navigation to Robert R. Livingston and Rob- 
ert Fultoij and their assigns: ProDided howcDer^ Tiiis act 
shall not extend to the landing of any passenger or passen- 
gers from any boat owned as aforesaid, and moved by steam 
or fire, where the life of any passenger or passengers shall be 
endangered by the' stress of weather, or from any other cause 
whatever: jlrtd provided also^ That the provisions of this act 
shall not extend to any person or persons w!io shall land any 
passenger or passengers, taken from any steam boat owned 
as aforesaid, and moved by steam or fire, where such owner 
or owners, in whom the exclusive right as aforesaid is or 
shall be vested, shall give and e^ra \t free of contribution to 
such citizens of this state, as are or shall be owners of a boat 
moved by steam oi fi:e when thereunto requested, the privil(^ 
ges of navigating so much of the wjiters of Lake Erie, as arc 
within the jurisdiction of New- York. 

Sec. 2. Be it further enacted, That each and every person 
who shall in violation of the preceding section of this act^ 
land any pjissenger or passengers wittiin the jurisdiction of 
Ibis State on the shore oi' Lake Erie^ shall forfeit uud pay tl|^~ 



-sum of one handrcd dollars for eacli and every passenger 90 
landed, to be recovered in an action ofdebt, inany court 
having cognizance thereof, one moiety to the treasury of the 
state, and the other moiety to the use of the person who 
jshall prosecute the same to effect, together with the costs 
ofsuiU 

Sec. Z. And he it further enacted That any person prosecu- 
ting under the previous provisions of this act, miy sue a capias 
ad respondcnilum, and hold the person or persons violating the 
foregoing provisions, to enter bail for his or their appear- 
ance, on the return of the writ tu the tourt having cogni- 
.;5ance of such suit. * 

JOHN BIGGER, 
Speaker of the house of representattvci* 
^ ALLEN TRIMBLE, 

Speaker of the Senate^ 
February 1, 1822. 



CHAPTEIl XXVI. 

^Ah act authorising an examination into the practicability o iot^ 
nesting Lake Erie xcith the Ohio River by a CanaL 

WHEREAS, a navigable communication between Lak^ 
Erie and theOhjo river would greatly promote the agricul- 
tural, manufacturing and commercial interests of the good 
people of the state of Ohio; and would unite, by the cement- 
ing influence of interest and commercial intercourse, the 
most remote parts of the United State's, thereby strengthen- 
ing the bonds of their political Union: A:\d whereas, the 
practicability of making sueh navigable communication, has 
not been satisfactorily ascertained by an experienced and 
skillful engineer: Therefore with a view to obtain accurate 
information touching this highly interesting subject. 

Sec. 1. Be it enacted by the General Assembly of tfie state of 
Ohio^ 7''hat the Governor be, and he is hereby authorised to 
employ an approved practical Engineer, whose duty it shall 
be to make such surveys and examinations of the country 
between Lake Erie and the Ohio river, with a view to as- 
certain the practicability of uniting those waters by a na- 
vigable canal, as is directed in this act. 

Sec. 2. Be it further enacted^ That Benjamin Tappan, 
Alfred Kelly, Thomas Worthington, Ethan A. Brown, Jere- 
miah Morrow, Isaac Minor and Ebcuezer Buckingham jr^ 
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be and ftiey are hereby appointed commissioners, wliose dtf*' 
ty it shall be to cause Buch examinations, surveys and esti- 
mates to be made by the engineer as aforesaid, as may be 
necessary to ascertain the practicability of connecting Lake 
Erie with the Ohio river by a canal through the foIlowir>g 
routes, viz: from Sandusky Bay to the Ohio river; from the 
Maume river to the Oliio river; from the Lake to the river 
aforesaid by the sources of the Cuyahoga and Blackriver 
and the Muskingum rivers; and from the Lake by the sour- 
ces of the Grand and Mahoning rivers to the Ohio river. 
And it shall be their duty to make, or cause estimates to be 
made, as near as can be, of the probable cost of cutting a 
canal on each of said routes, if found practicable; and to 
make an estimate of their comparative advantages for a 
canal, which estimates it shall be their duty to report, so far. 
as may be completed, to the next General Aasemi)ly, accom- 
panied with iheir views generally, and such information 
touching the contemplated improvements as they may deem 
important. 

Sec. 3. Be it further enacted^ That it shall be the duty of 
the commissioners, aforesaid to meet at Columbus at as ear- 
ly a day as an Engineer can be obtained, on the notification 
of the Governor, who shall name the time, and at such oth- 
er times, and places as they may deem necessary for the 
promotion of the objects hereby intended. And it shall be 
their duty, when convened as aforesaid to make the neces- 
■ary arrangements and preparations for the commencement 
of the proposed surveys and examinations — to employ the 
necessary assistants to enable the engineer to discharge the 
duties required of him — to take the necessary measures to 
obtain such information generally, as will promote the ob- 
jects of the surveys and estimates hereby authorised ; and to 
make report of the same as required by the second section 
of this act. And it shall be their further duty, or a majority 
of them to report to the next general assembly, such viewt 
and information as they may be enabled to obtain as to the 
ways and means of making sucti canal, should it be found 
practicable. 

Sec. 4. And be it farther enacted^ That a sum not exceed- 
ing six thousand dollars, be and the same is hereby appro- 
priated, for the payment of the charges and expenses which 
xnay be incurred in making the surveys and estimates here- 
by authorised, to be paid out of any money in the treasury not 
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oih«^rwise appropriated, on the certificate of the commissiQiir 
-erg accompauied by proper vouchers^ 

JOHN BIGGER, 
speaker of the houses/ representatives^ 
ALLEN TRIMBLE, 

Speaker of the ^enaki"^ 
January 31, 1823» 



CHAPTER XVII. 

AJf ACT^ to provide for an extra session ofihe Oeneral Assfint^^ 

Sec. 1 . Be it enacted by the General Assembly of the state of 
Ohio^ That for the purpose of dividing the state into districts 
for the election of such number of representatives as thig 
4itate miv be entitk^ to in the congress of the United 
States, t!iere shall be an extra se^on of the general assembly 
M^hich shaH comn^'nce at the town of Columb^u^^on the third 
Monday in Ma) next: Provided however^ That if the coi^- 
gress of the United States siiall not pass a law at their pres- 
ent £estsion making an apportionment of representatives ju 
coifgress, according to the census of eighteen hundred and 
twenty, then and in that case this act shall be void and of 
none effect. 

JOHN BIGGER, 
Speaker of the Home of Representatives. 
ALLEN rRIMBLE, 

Speaker <^ the S^nat(^ 
Pebruary 2, 1 822. 



-r-iS. 



CHAPTER XVHI. 

AJf ACT^ to amend the ojct entitled ^^An <ict to regulate the Sdr 

oto Salt Works* 
Sec. \. Be it enacted by the General Assembly of the state oj 
Ohio^ That the agent of the Scioto Salt Works shall be, and 
he is hereby, authorized to remit to any lessee of the lands 
commonly called the "reservation^' on which the said Scioto 
Salt Workg are situate, thirty-three and a third per cent of 
the rent or rents now due on leases, granted in th^ J^ear 
1819, from any auch leesee of said lamK. 

E 
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Sec. 2. Be it further enacted^ That the said agent he and 
he is hereby authorized to grant rcw lerses to tl:c lessees 
whose rents are unpaid, as soon as the reitts so due are will 
secured to be paid bj the said lessees. 

Sec. 3. Be it further enaclerf^ That the said agent shall be, 
and he is hereby authorized to collect any renls now due, 
or to become due according to the provisioris of the act of 
the general assembly, passed at the present session entitled 
•^An act regulating judgments and executions." 

JOHN BIGGER, 
Speaker of the house of representatives* 
ALLEN TRIMBLE, 

Speaker of the senatem 
' Februarys, 1821. 



CHAPTER XIX. 

AN ACT^ relating to the printing and distribution of the laws and 

jwimals. 

Sec. i • Be it enacted by the General Assembly of the state oj 
Ohio^ That in making contracts for public printing hereafter, 
provision shall be made for printing in a separate vblume, 
twelve hundred and fifty copies of the acts of a local nature, 
which may be passed during the session of the Genei^l As- 
6eml)ly next succeeding such contract, and the number of 
copies of the journals of both houses to be printed, shall also 
be twelve hundred and fifty. 

Sec. 2. Be it further enacted^ That the fourth section of 
the act. entitled An act for the more speedy distribution of 
the laws and jovrnals, and for other purposes, passed the 
•eventeenth day of February, one thousand eight hundred 
and Kine, be and the same is hereby repealed. 

Sec. 3. Be it further enacted., That contracts shall be made 
annually, in the manner prescribed by law, in relation to the 
public printing, for folding, collating and stitching the laws 
and journals, and such contracts shall designate the sum to 
be paid for folding each hundred sheets of sixteen pae;e5, 
and the sum to be paid for collating and stitching each hun- 
dred volumes. 

JOHN BIGGER, 
Speaker of the house of representatives f 
ALLEN TRIMBLE, 

Speaker of the senate* 

February 2,.1S22. 
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CHAPTER XX. 



,AK AC7\ in amend an act entitled an act to amend the fov^ 
ticnth section of Ike act to incorporate the original surveyed 
iozvtiships^ passed the second day of February^ 1821. 
Seci 1. Bcjt enacted by the Genet al Assembly of the state of 
Ohio^ Timt no person shall be so far considered an adiier* 
ant of any relij^ious society, as to be entitled to an equardiv- 
idond of the rent arising from section No. tweaty-nine, with- 
in the township in \ybich such person resides, granted by 
Congress for religious purposes; until such person shall have 
arrived at full ngc. 

Sec. 2. Be it farther enycled* That so much of the act to 
which this is an amendment, as requires each person to have 
his or her name enrolled as a raeijiber of a religious society, 
in orJer to be accounted an adherent of such society, be and 
the same is hereby repealed. 

JOHN BIGGER, 
Speaker of the house of representatives* 
ALLEN TRIMBLE, 

Speaker of the senai^ 
February 2, 1322. 
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CHAPTER XXI. 

AJV AC'I^ making prevision for carrying into effect the. 
actjor the punishment of crimes* 



Convicts to be transported to pen- - 
iieiitiary in 30 days, 1 

Bill of costs, &€. to accompany 

convicts, ib 

Proviso when more that one con- 
vtct is to be t^ausporttid at the 
same time, ih 

Keeper to certify sheriffs accounts, t6 
Manage meat of convicts on their 

arrival, ^ 2 

Manner of clothing convicts, 3 

^uttsi.siing of cotivicts, ib 

Labor of convicts regulated, ib 

H'lnrs of labor, 4 

Keeper and inspector tobeeltct- 

e(j annually, 5 

To take an oath, ib 

K«ep«r to give bond, t6 

Manner of prosecuting on bond, ib 
Vacancy to b« &lUd by governor, t^ 



Salary of keeper and agent, 6 

Keeper to apply to inspector for 
funds quarterly, 7 

Keeper to purchase materials, &c. 
and dxfLw an order on the in- 
spector, t^ 

Inspector to draw orders on auditor ifr 

Keeper to report' to inspector 
monthly, ib 

Keeper to discharge old debts and 
purchase materials, % 

To deposit receipts in auditors of- 
fice, t^ 

Manner of keeping accounts, &c. d 

Keeper to report to inspector quar- 
terly, ib 

Agent to settle accounts and deliv- 
er over tf) the keeper, 10 

Keeper to direct the labor of con- 
victs, and sale of ioaouf|ietme4 
articleS| 



Proviso as to credit giveO for atti- S Tnrirmary to be estabUsbed,' 2& 

cles 8old, ib ^ Regulations thereof, ib 

J'tinher proviso, ib ^ Sheriff's may demand a^^sibtance&c. 

Keeper to carry on the inanufac*- ii^ when transpoKin;; nonvicts, 26 

ture of fire arms in penitentiary, ib S Fees for taking convicts who may 
Keeper to employ a physician, 12 ' escape, 27' 

Auditor to keep accnuntR of peni- i Spiritous liquors prohibited 28 

tentiarv, and report to General ; Penalty forciefaulr, ft6 

Assembly annually, 13 S Keeper to pay 50 dollars for each 

Keepa| to exhibit his bAoks to an* ^ person who may escape, 29 

dh^and inspector, 14 . Convicts escaping and re-taWcn 

Kecperto deposit cash with treas- ^ how dealt with, 30 

urer weekly, 15 K Convicts to be furnished a bible &c 31 

Keeper to appoint deputy & guards 16 > Debts to be collected without stay 
Proviso as to number of guards, t6 J^ of execution, &c. 3% 

Iniipector to make rules and regu- c Solitary confinement regulated, 33 

lations for the government of the \ Prison to be visited weekly by the 

penitentiary, V7 S inspector, 34 

Keeper may puAlsb convicts for . ^ Inspector may report keeper to the 

disorderly behavior, ih ^ Governor for misconduct, ib 

Keeper may admit stratigers, ib w Governor may remove keeper, &c. t^- 

lifispector to^give orders for admis- S Iiuspector may examine witnessea 

sion, 1*6 ^ on suspicion of fvaud in the 

Ke;'per to collector sue for all ac- c keeper, 35 

counts in munths after con- s Provision as to the confinement of 

tractc I, 18 N convicts not employed, 36 

Proviso as to contracting with Jos. ^ Proviso as to airing for heailh, ib 

Hines, &c. fur makmg machinery ib ^ Intercourse with convicts regulated 37 
Manner of pr'i«e(M»tini^ and con- «^ Old keeper to deliver over to hi» 

ducting suits on pcniientiary ac- S successor and take leceiptsforalF 

counts, 10/ buildings and property, 3^' 

Kccjier to call on officers for mon- -^ Matetials to be appraised,. ib 

ey when collected, 20 ^ Duty of auditor to settle actounts 

Keeper to report to anditor annu- ^ ofkeeper wlien going out of office ?ft' 

all}', 21 ^ Keeper to receive criminals sen ten- 

Style'of prnrcss, 22 Jj ccd by authority of the U. States 39- 

Gi>vernor, &r. may visit peniten- ♦• Repealing clause,. 40 

liary at their discretion, 23". Provision as to ooHection of debts, 

Prison to be shut at CT \. M. ib , &c. ib 

Regulations for promoting health &c 24 ^ 

Sec, 1. Be it enacted by ihe Gen^ml Assembly of the staie of 
Oh'cOit That any person sentenced to imprisonment agreea- 
bly to tlie provisioiisof theact for the punishment of crimes, 
sliail within thirty clays alter his or her conviction, be- trans- 
ported' at the expense of the state to the state prison by the 
sherifFof the on ity in which such conviction mny be had, and 
tlKirc delivered into the custody of the keeper of said prisou, 
together with a copy of the sentence of the court, oixleiing 
sjch impriso ira3nt aid the costs of prosecution, so far as re- 
iates to th^ foes of co istablcs, justices, sheritfs, witnessei- 
and clerks, cer tilled under the ha. id and seal of the clerk 
of said conrt, attested b^ the presiding: judge or one.' of the 
dssociate Xadge^ of tiie proper county, taere to be itafg); 
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kept Uniil the term of his or her confinement shall have cx=» 
jjired. or until he or she shall be discharged by due course 
of law, for which service the said sheriff shall receive eight 
cents per mile going to, and sin cents per mile retarniiig' 
from said prison, to be computed from the jail of the coun- 
ty in which the conviction took place, and the like sum for 
one guard fos each prisoner, and the sum oi one dollar and 
fifty cents for every twenty-Sve miles for transporting and 
sustaining each prisoner: Providedy That if at any term of 
the court, there should be more than one person convicted, 
it shall be the duty of the court to make an order direct! njE^ 
the number of men for guards (not cxceening one to each 
convict) which in their opinion may be necessary for the 
safe transportation of such convicts; a certificate whereof 
ahall be made out by the clerk under the seal of the court 
and delivered to the officer; and the officer shall deliver 
the ccrtiticate to the keeper who shall be governed thereby 
in making out his order for the transportation of such con- 
victs: All of which sums shall be certified by the keeper 
and paid on his order by the treasurer of the state, out of 
any moneys in the treasury, not otherwise appropriated. 

Sec. 2. Be it further enacted^ That every person senten- 
ced to hard labor and imprisonment as aforesaid, shall be 
washed, cleansed, and shall remain in separate lodgings un- 
til it shall be certified by a physician, that he or she may- 
be safely admitted among the other prisoners; ahd the clothe;^ 
which the said person may wear on his or her arrival at the- 
prison shall either be be burnt or carefully fumigated and 
put away, at the discretion of the keeper: and incase the 
said clothes be preserved, they shatl be returned to the own* 
er at the expiration of the term of his or her confinement. 

Sec. 3. Be it further enacted^ That all offenders committed 
as aforesaid shall during the term of bis or her confinement^ 
be clothed at the expense of the state in garments of coarse 
materials, uniform in color and in make, and suitable to 
their sex: and the males shall have the right side of tbieil^' 
heads shaved close, at least once in every month, if it be 
deemed proper by the keeper: and all the said offenders;,. 
diaS during the time of their confinement, be fed on coarse 
but wholesome food; and shall as^ far as may be consistent 
with their ^ge, sex, health and ability (except as hcreinat 
ter excepted) be kept at hard labor, of those kinds in which 
the work is least liable to be spoiled, and the materials not 
easily embezzled or destroyed: it shall be lawful for the 
keeper^ wh«n in hig opinion it may be n^assary to empk^ 
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iilitaMe persons to instruct the prisonersJ in the work in 
which they may be employed: ajid durliig the times of la- 
bor, and at all other times they shall be kept as separate 
from each other as the nature of their employments and the 
apartments of the pi ison will admit. 

Sec, 4. Be it furtkfr enacted^ That each convict shall 
(except as hereinafter excepted and unless prevented by ill 
health) be kept at work every day in the year Sundays ex- 
cepted ; and the hours of work shall be as many as the sea- 
•on of the year will permit: and when the labor of each 
day is finished, the tools aid materials, or such of them a» 
may he easily removed sliall betaken to places of safety 
Until the hour of labor shall return, 

Si:c. 5. Be it further enacted^ Tiiat there shall be elected 
by jcint i)allot of the general assembly, a keeper and an in- 
spcx'^ior for the penitentiary, who shall be cou missioned by 
the gi vernor, ari^ continue in oflice one year from and 
jii'or their election tjmI uriil tlieir successors are elected 
and qualiiictl; arid hell re enterini^ upon the duties of their 
©Clccs they shall each take an oath well aj;d faithfully ta 
discharge the duties of their respective offices 5 and the«aid 
keeper shall before he enters upon the duties of his office, 
give bond in the sum of twenty tliousand dollars, with se- 
cm;iix to be approved of by the auditor of st. te, payable to 
^^. tf §^asurer of state, and conditioned that he, his deputies 
'and assistants snail faithfully dischage the duties required 
ef them by law; which bond shall be recorded in the office 
of the secretary of state, and a copy thereof certified by the 
ii^id secretary, shall be good evidence in any court in any 
9^it;tgain3t such keeper or his securities; and said bond 
^i^^^»be void on the first recovery but may be put in suit 
fej^ynfe to time for a breach of the condition thereof: said 

||»-K^^iail be notified of his appointment by the secretary 
o^sS^j^:;. and if he shall refuse or neglect to give such boud 
wvthirr^ve days after such notification, the office shall be 
detmed vacant, and if the legislature shall not be in session 
the g^^ernor shiUl proceed to fill the same: tlie inspector 
ihall-also be notiiied of his appointment in the sam^ manner, 
aiTd in case of refusal or neglect to qualify himself withia 
fite days after liis notification, his office shall be deemed 
Tacant and shall be filled in the manner herein provided in 
the case of vacancy in the office of keeper: the keeper 
shall reside in the penitentiary, and occupy such part of 
the house as shall be designated by the inspector fot that 
purpose. 
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Sbo. 6. Beit further enacted^ That the keeper shall re- 
ceive a salary of one thousand dollars per annum, to be 
paid quarter yearly, upon the warrant of the auditor out of 
any money in the state treasury not otherwise appropriated ; 
which salary shall be in full for his services and for clerk 
hire: and the inspector shall receive an annual salary of 
two hundred dollars to be pjiid as aforesaid. 

Sec. 7. Be it farther enacted^ That it shall be the duty 
of the keepci, to make application in writing to the inspec- 
tor at the commencement of each quarter of the year foi* 
such sum of money as he may deem necessary for the pur- 
chase of raw materials, clothing and other articles for the 
use of the penitentiary stating the prooabJe amount that 
such articles will cost respectively, for which several sums 
the inspector may if in his opinion, the interest of the stiite 
requiix; it, give an order to the kecf)er, authorizing him to 
purchase the said articles or such of them as he may think 
proper and necessary, which order shall give full power 
and authority to the said keeper to contract for and pur^ 
chase upon the best terms for the state, all or any of the 
articles mentioned in said order: and upon the receipt of 
the keeper, to the person or persons, from whom any such 
article may have been puchased, being presented to the 
inspector, he shall tile tbe same, and give an order for the 
am<9unt thereof on the audiUr of state who sh*ill issue as in 
other cases his warrant on the treasuiy, and shall be paid 
out of any money in the treasury which may have been 
appropriated for the support of the Ohio penitentiary: /Vo- 
Tzrfcc?, That if the articles are to be purchased withouc 
the state, the inspector shall give an order on the nuditor 
in favor of the keeper to the amount so to be purchas 
at the time of giving his assent to such purciiaj^e, wit 
shall be drawn for and paid as aforesaid: Pro-vlded^x'. 
That the keeper shalh- in all cases purchase materials l?S%^ 
growth and manufacture of the state of Ohio, in prcforei'Cc 
to materials of foreign growtn and manufacture, it the same 
can be had on as good terms and of as good quality: aiid 
he shall on the last dav of each month make out, ahd wiihia 
five days thereafter deposit with the inspector, a stateniri.t 
of every article p'urchased for the use of the penitentirTy 
with the cost of the same, and also of all articles mai.u- 
factured therein with the amount of the probable value of 
each of such articles. 

Sec 8. Be it further ermcted\ Tliat the si^id keept r slall 
Sischarge the debts of the institution now contracted (if any 




Uiere W) taking receipts therefor, and shall purchase all raw 
jpaterials, clot liing and other articles necessary for the peni* 
tentiary, taking receipts therefor; which receipts shall iu ei- 
ther casespecity the price, quantity and quality of such ar- 
ticles so delivered, distinguishing the raw ma t<f rials to be 
manufactured, from the articles otherwise necessary for th$ 
maintenance and use of the iustltuiion; the keeper shall de- 
posit such receipts^ with the auditor of state, and take hie 
receipt for the same, and in all cases where the keeper shall 
purchase any article for the use of the penitentiary, he shall 
take a receipt for the money or other article paid out, specir 
fyifig the number, quantity and quality, and price of the arr 
tide or articles purchased, and deposit said receipts in the 
auditor's office. 

Sec. ?. Be it further enacted^ That the keeper shall open a 
new set of books, in which he shall keep a fair, plain and reg«> 
ular account with the state, charging the same with all 
monies paid out on account of the institution, and crediting 
the same with all monies received out of the treasury; an(| 
he shall also keep a fair and regular account of all raw ma- 
terials, clothing and other articles, procured by him for the 
use of the institution, and of the sales of manufactured arti- 
cles; it shall also he the duty of the keeper to make out a 
iai^ abstract of all his accounts, including each item thereof, 
and report the same, togetticr with the receipts and vouch- 
ers, to the inspector on the first Monday of March, June, 
September and on the fifteenth day of November, in each 
and every year, and also to make out an annual abstract of 
his account, including each item as aforesaid, on the fifteenth 
t)f November, and report the ^ame to the General Assembly. 

Sec. 10. Be it further enacted^ That it shall be the duty of 
the agent of the penitentiary, so soon as the keeper shall be 
appointed, commissioned and qualified as aforesaid, to give 
i\\e. said keeper possession oi the penitentiary, and all the 
manufactured articles then on hand, together with his ac- 
count books, and the evidences of all debts due the state on 
account of goods sold by him, for which the said keeper shall 
receipt, and carry the same to the credit of the state, upoa 
bis books; and the auditor of state is hereby authorized and 
required to adjust and settle the accounts of the agent and 
director of the penitentiary, with the state; and if he shall 
find upon such settlement* that those officers are not indebt- 
ed t(> the state, he shall give them certificates thereof, and 
upon the presentation of such certificates to the proper offy 
'Cer, the bonds ^iven by them «everallj shall be cancelledi* 



:Sec. 11. Be it further oiacled, Thai it shall be the ittty of 
the keeper of the penitentiary, to direct what articles saall? 
he manufactured in said prison, the quantity and quality 
fliereof, and to vend the same to the best advantage, either 
for money or in exchange for such other articles or raw ma- 
terials as may be needed; and also to make contracts with 
merchants or others, for the sale of such articles, on a credit 
or otherwise, as in his opinion may best promote in the tertjst 
of the state: Provided however ^ That when said articles arQ 
to be sold by wholesale on a credit, it shall be his duty to 
limit the time of payment, which shall not exceed six months, 
and to judge of and accept the security: Provided alsOy That 
in directing what articles shall bermanufactu»ed as afore- 
said, the keeper shall select such ai tides, that when the 
same shall be manufactured they shall exceed the value of 
the raw materials as far as the same may be practicable, 
m\d at least fifty per cent, on the first cost; and the keeper 
so soon as he shall deem it for the interest of the state, and 
the necessary preparations can be made, commence and car- 
ry on as far as practirable the manufacturing of gun barrels, 
gun locks and guiis, of such kind and dimension as may be 
lound most galeable; and if it should be ascertained that a 
greater quantity of these articles can be manufactured, than 
will meet tvith ready sale at a reasonable profit, he shall enf>- 
ploy the surplus labor in the manufacturing of suitable^ 
rifle guns for arming, ns far as practicable, the militia of this 
state. 

Sec. 12. BeitfurlJiereiMCled^ That the keeper shall have 
power to employ a skillful physician by the year, or for any 
less time, to attend upon the convicts in the penitentiary, 
when in his opinion it may be necessary: Provided^ The 
oompensation paid such physician for medicine and attend- 
ance shall not exceed in any one year, one hundred and fifty 
dollars. 

Sec. 13. Be it further enacted^ That the auditor shall open 
and keep a regular account with the keeper of the peniten- 
tiary, charging him with all money paid on account of the 
institution, and with ail the raw materials and manufactured 
articles now on hand, together with the amount of the debts 
due the institution; and also, with all the tools and imple-* 
mentsnow in the penitentiary; and the auditor shall credit 
the keeper for all monies paid into the treasury, upon the 
said keeper furnishing to the auditor certificates thereof from 
the treasurer of state; and it shall be the further duty of the 
auditor io aiakc out an abstract of all such accounts to the; 
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tifleenth of November, and report the same to the QeDera^ 
Assembly on the first Monday of D ccmberaimually. 

Sec, 14. Be itfurtJier niaded^ That the books of the keep 
er shall he open at all times for the inspection of the auditor 
and inspector; aiid abstracts of the books certified by the aur 
ditor^ shall be good evidence in any suit against the keeper. 
Src. 1 5. Be itfaiiher enacted^ That the keeper shall each 
wodc deposit in the treasury the amount of cash received, on 
aocour^t of sales and of collections of debts during the prece- 
de n 2: wepk,taldng the treasurers receipt for jjuch sum, and 
ideposit the same with the auditor, who shall credit the keep- 
er »vith such amount, as well as with all necessary costs and 
ch'^'ges mcurred by the keeper, which costs and charges 
.shall be certified by the keeper, and the certificate thereof 
be filed in the auditors office* 

5ec, 16. Be it fwrther enacted That the keeper of the pen- 
itentiary shall appoint a deputy, and shall employ as many 
Ctuards as he may deem necessary: Provided^ The whole num- 
ber, including himself, shall not aniount to more than one 
guard to eyery fifteen convicts: Provided further, That the 
keeper, with the assent of the inspector, may make a lempor 
rary addition to the number of the gi^ards, when danger is ap- 
prehended from any insurrection of the convicts, and the 
gaid deputy and guards shall receive such compensation as 
Jhe inspector and keeper may deem just aj.d reasonable ; 
which shall be paid out' of the treasury on the order of the 
keeper, 

^Ec. 17. Beit further macted. That the inspector shal| 
have power to make such rules and regulations for the go\> 
ernment of the penitentiary, and for carrying the provisions 
of this act into effect, as h,e may deem necessary: Provided^ 
Such rules and regulations be not inconsistent with the con- 
stitution and lawsof tliis stale; a copy of said rules and reg- 
ulations shall be posted up in some conspicuous place in said 
prison, and the keeper shall have power to punish all such 
prisoners as may be guilty of disorderly or inrip roper conduct, 
by confinement in the celbof the penitentiary, and by feed- 
ing them on bread and water, for any term not exceeding 
thirty days, and he shall have the same power as to the ad-, 
mission of strangers, that was vested in the inspectors of the 
penitentiary before the passage of this act: Provided atways^ 
That the inspectors shall at all times have admission into the 
penitentiary; and any person shall be admitted during prop- 
er hours, upon the order of the inspector. 
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Sfic. 18. Be zVy^rfAer cnac/erf, That the keeper shall permit' 
Ao account of the penitcrtiary to remain open longer thanr 
iix months, before he shall close the same, and institote suits 
thereon imrtiediately after the expiration of six months, fcrt^ 
aU sums which may have been due for that length of time^ 
ind if the said keeper shall permit any open account to stand 
longer than seven months from ihe dat<j of the first item, or 
any bond or note to stand longer than three thonths after It 
has become due, without bringing suit therepn, he dhall be 
liable for the amount of the same, to be recovered by the 
auditor by suit on his bond aforesaid ( and copies taken from 
the books of the keeper and certified by the auditor, shall be 
aood evidence in any suit brought by the auditor against 
^e keeper: Provided however^ That it shall be lawful for the 
Jkeeper of the penitentiary to contract with Joseph Hine^ 
and John M. Strain, to i^nake for them in the penitentiary, 
and under<J;heir direction, three thousand dollars worth c^ 
machinery, and to allow them a credit of eighteen months 
to make payment therefor, on said Hi'nes and Strain, giving 
bond with sufficient security, to be approved by the auditor 
and 'treasurer of state at the time of making the contract: 
And pro-Dided also ^ That said Hines and Strnin shall furnish 
the raw materiah for said machinery. 

Sec, 1 9. Be it further enacted^ That when it may become^ , 
necessary for the keeper to commence suit upon any bond^ 
liote or book accoi^nt, cognizable before a justice of the 
peace, it shall and may be lawful for any justice of the peace 
within the praper county, in v^hose hands the same may be 
placed for Collection, to issue his summons directed to any 
constable of said county, commanding him to stoilbon the 
defendant or defendants to appear before him', the said ju^ 
tice, within twelve days from the date of such summonsj 
which said summons sfaalLbc served by tbe constable on the 
defendant, at least five days before the return day thereof 
ky^ reading in his presence and beartng, or leaving an attest- 
eacopy thereof at bis last place oi residence in said county; 
and the jufstice shall proceed to try the same on the day the 
said summons is made re tamable; and if upon the trial of 
said cause judgment shall be rendered for said keeper, in ia* 
vbr of the penitentiary, execution shall be, on the request 
of the keeper, immediately issue for the debt and costs as 
aforesaid recovered, unless the defendant shall, at the tinje 
of the rendition of the j udgment, appeal the same, and give 
i!mmediate security to prosecute his appeal to judgment, in 
ibe next court of common pleas, to be held in an4 for «aid^ 
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CdUnty: Frovided^ The justice may, for good cauisie she.wn^ 
d,djoarn the court agreeably to the provisiona of* the act, eu^ 
titled An act defining the duties of j^u3tice8 of the peace iff 
criminal and civil cases. 

Sec. 20. Be it further enacted^ That if the keeper shall suf 
fer any officer who may collect any debt of the institution, 
to hold money so collected, longer than three months alter 
hr becomes liable for the payment thereof, without a suit 
against said officer, he shall become liable for iha debt. 

Sec. 21. Be it further enacted^ That the keeper shall on 
the fifteenth day of November in each year, make a report 
to the auditor, in which he shall specially state the amount 
of manufactured articles then on hand, the amount of debts 
owing^ to the institution, specifying those by bond, note or 
book account, by whom owing, when contracted- and when 
due; and if put out for collection, in what situation, and the 
amount of the officers fees he may have paid, and the amount 
of money he may have deposited in the treasury, from the 
time of his going into office, or from his former annual re- 
port; heshaH also state in his report, the amount of manu- 
factured articles first delivered to him, or on hand at his for- 
mer annual report, the amount manufactured during the pre- 
ceding quarters^ and the amount of money he may have re- 
ceived fur interest on debts, and the costs of suits since his 
former annual report; \vhich said acicount shall be examined 
by the auditor and' compared With his account against the 
keeper, and if found correct, the bataace shall be struck oH 
the books of the auditor and keeper. 

Sec. 22. Be it further enacted^ That in all suits on prose- 
cutiond in behalf of the penitentiary the style shall be "The 
Ohio Penitentiary." 

Sec. 23. Be it further enacted^ That the governor and oth- 
er executive officers of state, and the members of the gcni 
eral assembly shall be admitted as visitors within the walls 
of the penitentiary, and such other persons as the inspector 
and keeper may think proper: and the doors of all 
the lodging rooms and cells in said prison shall be 
locked, and all lights extinguished at the hour of nine 
o'clock in the afternoon, and one or mor^ guards shall pat- 
role said prison at least twice in everj' hour, until the return 
of the hour iDf labor in the succeeding morning. 

Sec* 24. Be it further enacted^ That the walls of the cells 
atnd apartments in said prison shall be white Wdsfied with 
Hme and watei, once in every three months, oroftener if the 
'insp^^t«(r flih^li io direct by ouei o^ more of the prisoners, 



and the said prisoners shall be 'allowtM to walk andSo^r 
themselves in the prison yard for such time as their health 
may require, and the keeper in his discretion shall permit: 
Provided^ Such airing be in the presence or view of the 
keeper, his deputy or assistants. 

Sec. 25. Be it futther enacted^ That one or more of the 
apartments in the penitentiary shall be prepared for an in- 
firmary : and in case any prisoner being sick, shall on ex- 
amination by a physician be lound to require it^ he or she 
shall be removed to the infiFmary, and his or her name 
shall be entered in a book to be kept for that purpose ; and 
when such physician shall report to the keeper that such 
prisoner is in a proper condition to be removeli from the said 
infirmary, and return to his or her cell or employment, such 
report shall be entered in a book to be kept for that pur* 
pode, and the said keeper shall thereupon order him or her 
back to his or her former labor or cell so far as the same 
^all be consistent with his or her state af health. 

Sec. 26. Be it further enacted^ That the sheriffs of the 
several counties of tliis s^ate during the time that they or 
any of them shall agreeably to this act be employed in coh- 
veying to the penitentiary any person or persons sentenced to 
hard labor or imprisonment as aforesaid, shall have thesan^ 
power and authority to secure him, her or them in any jail in 
this state, and to demand the assistance of any sheriff or 
jailor or other person within this state in securing all such 
offenders as if such sheriff were in his own proper county.; 
and all iuch sheriffs, jailors and other persons shall aid such 
sheriff or his deputy, under the same penalties as if the said 
sheriff were in his own proper county* 

Sec. 27. Be it further enacted^ That any constable or oth- 
«r person who shall take up and convey to the penitentiary, 
any offender who shall have escaped from continement, shall 
be allowed milage going to and returning from the peniten- 
tiary, at the rate of eight cents per mile, and such additional 
compensation as the keeper and inspector may deem rea- 
sonable, for the necessary expense incurred, to be paid by 
the treasurer of state on the order of the keeper. 

Sec 28. Be it further enacted^ Thatif any keeper or other 
person, shall introduce into or give away, barter or sell 
within the penitentiary, any vinous, spiritous or fermented 
liquors, excepting only such as the keeper may make use 
of in his own family, or such as may be prescribed by the 
attending physician for a person in ill health and be delivered 
mto th«. hands of such physician or other person appointed 



iO receive Ibem: ci shall introduce into, or give away, ]>aF-f 
ter or sell any tobacco, snuff' or segurs within ti»e [>e iron- 
tiary; every person so offending, shall forfeit and pay the 
sunn of fifty dollars to be recovered by action of deb!, be- 
fore any court having competennt jurisdiction thereof and 
to be applied to the use of the institution. 

Sec 29. Be il further enacted^ That if anj^ offender or of- 
fenders confined as aforesaid shall escape from sucli con- 
finement by the negligence of said keeper, his deputy or 
guards, the said' keeper slial! forfeit and pay for every «uch 
escape, the sum of fifty dollars to be recuvered and applied 
as herein before provided; but nothing in tliis section con- 
tained fihanWb taken as extending to escapes voluntarily 
suffered by the said keeper his deputy or guards. 

Sec. 50. Be it further enactedj Thftt if any prisoner sen- 
fenced to hard labor as aforesaid shall escape, he or she oD^ 
being apprehended ai)d returned" to said prison, shall suffer 
such additit>nal punishment at hard labor or solitary con- 
finement agreeabfy to the provisions of this act, as the keep- 
er and inspector shall adjudge and direct: Proxided^ That 
iMich additional punishment at hard labor or solitary con- 
finement shall not exceed the term of six months over and 
above the' time that such prisoner was absent by means of 
such escape: nor shalTit exceed twelve months over and 
above the time' that such prisoner was liable to be kept in 
(be penitentiary, at the time of his or lier escape. 

Sec. 31. Be it further enacted^ That the keeper shall fur- 
rtish each convict with a Bible of the common kind to be 
paid for out of the state treasury: and shall permit as often 
as he may think proper, regular ministers of the gospel td* 
preach to such convicts. 

Sec. 32. Be it further ermdedy That all debts contracted 
after the passage of this act with the keeper of the peniten- 
tiary, for the use of the institution; and all penalties which 
shall accrue under the provisions of this act shall be collect- 
ed without the stay of execution or valut ion of property, 

Sec 33'. Be it further enacted^ That every person sentea- 
ced to imprisonment or hard labor, as aforesaid shall be 

E laced and kept in the jsolitary cells of the penitentiary oa 
>w and coarse diet for such part or portion of the time of 
his or her confinement as the court before whom such con-» 
viction may be had, shall in their sentence direct and ap- 
point; and the keeper shall have power to direct the inflic- 
tion of such solitary confinement at such intervals and in 
s\ich manner as he may judge proper. 
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Sec. 34. Be it fuHhcr enacted^ That the inspector sha^. 
yisit the penitentiary dat le^st once in each week and nfialv^ 
hims-elf acquainted with its general state and concerns, lie 
^hall at all such times examine thebooks and accounts of the in*- 
stitntiori^ and shall also examine into the conduct of the kecp^ 
er, under keepers, assistants ancj guards, and if he shall at any 
time find that any of the provisions of this act are disregarded, 
or not carried into fqll force and effect, he shall make the 
same known to the keeper; and if the keeper shall disregarij 
the notice thus given him for the space of one -week, the io" 
spector shall mal^e complaint against him to the governor, 
and the governor shall, if tiie nature of|;he case shall in hia 
opinion require it, remove the keeper ^x\<^ appoint another 
in his stead. 

Sec. 35. Be it furtlier encu^ed^ That if the said inspector 
shall at any time, suspect any fraudulent or improper char- 
ges in the accounts of the keeper, or any omission in any 
such accounts he may examine, upon oath or affirmatior^ 
the said keeper or his clerk or deputy, or any of his assis- 
tants, or servants or any persona of whom any necessaries,^ 
stock, materials or other things have been purchased for the 
use of the said prison; or any persons to whom any stock or 
materials wrought or manufured tiierein have been sold, or 
any person or persons other than those confined in such prison 
concerning, any of the articles contained in such account? 
or any omission thereout^ 

Sec. 36. Be it further enacted^ That such of the prison- 
ers confined or that may be confined in the penitentiary as 
shall not be ke|)t at hard la4)or shall be imprisoned in sep- 
arate apartments; or if the situation or plan of the buiJd- 
ings will not admit of solitary confinement in all cases, those 
prisoners shall be kept together, whose offences bear the 
nearest approach to the same grade of criminality, ar.d who 
manifest the least dispo^tion towards repentance or rt form: 
Pr,vided^ however ^ That if such solitary confinement shall 
be injurious to the liealth of any prisoner, such prisoner 
shall be permitted to air himself or herself in the piison 
jard under the view of the ke!cper or his assistants a» here- 
in before provided. 

Sec 37. Be it further enacted^ That uo prisoner confined 
in the penitentiary shall receive or transmit any letter; or 
paper except in the presence and under the inspection of 
the keeper, ?ffid the keeper shall pot permit any prisoner 
to hold any correspondence with j:ny person out of the pris- 
on or with an^' vMtrr in lh,e pii,sx)nj ufiiess strch prisoner 
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siball entitle himself or herself to such indulgence, by his or 
her good conduct; nor shall any prisoner have the privilege of 
conversing with any person whatever except witli the gov- 
erner. the heads of departments, the members of the general 
assembly, the judges of the supreme court and courts of 
<3ommon pleas, the inspector, oi the assistants in the peni- 
itentiary, unless in the presence oi the keeper. 

Sec. 38. Be itfurtJier enacted^ That in every case in which 
a new keeper for the penitentiary shall be appoint^, the 
keeper whose term of office has expired, shall deliver over t# 
his successor quiet and peaceable possession of the peniten- 
tiary buildings with all the property of the state in his pos- 
session, together with the prisoners, and it sh^ll be the duty 
of such new keeper to give to his predecessor a receipt for 
said prisoners and for the property aforesaid ; and such part 
of *aid property as may consist of raw materials and man- 
ufactured articles shall be appraised and valued by the in- 
spector and be received by the new keeper at such apprais- 
ment and valuation, and the auditor of state is hereby au- 
thorized and required to settle the accounts of such keeper 
whose time may have expired as aforesaid allowing him for 
the cost of such raw material together with the appraised 
value of the manufactured articles then on hand and if upon 
guch settlement, the auditor shall find that the said keeper 

s has well and truly performed the duties required of him by 
law and that he does not remain indebted to the state, he 
shall give the said keeper a certificate thereof; and upon 
the exhibition of such certificate to the secretary of state, he 
shall cancel the bond given by such keeper, which certificate 
fthall be filled in the office of the secretary of state. 

Sec. 39. Be it further enacted^ That the keeper of the pen- 
itentiary is hereby authorized and required to receive all 
criminals commi tted to his custody by the authority of the Uni- 
ted States, and to keep them safely at hard labor or in solitary 
#onfinement, agreeably to the order of the court pronoun- 
cing the sentence, until discharged by the due course of the 
lawsof the same: Prtyoided^ That every prisoner that shall 
be committed for any offence by the authority of the United 

States, shall be supported at the expense of the same during 
his or her confinement in said penitentiary, and the keeper 
thall certify the expense of each and every convict commit* 
ted to his care, under the provisions of this section, sms is re- 
quired of sheriffs by the act, entitled ^^ An act for theconfiner 
ment of prisoners under tiie authoritf of the United States 
in the Jails of tbisstatei 
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Ssc. 40. Andie iifiiriher enacied^ThBAlA^ act, entlflA 
*^Aii act making provision for carrying into eifect the act iot 
the pHnishraent of crimes," passed January twAnty-mnth^ 
eighteen hun4red and twenty-one, be and the same is hereby 
repealed: Provided however j That ali debts -contracled and 
Judgments rendered in favor of said institution, shall be erf- 
Jected in the same^manner as is directed by said act. 

JOHN BIGGER, 
Speaker of the house of represemMtoefi 
ALLEN TRIMBLE, 

SpecJcer of the 8ena^ 
February «, 1822- 



CHAPTER XXH, 

AJ( ACT^ to amend an acU entitled ^^ An Act ^ for ike^nfe keqnng 
of idiots^ lunatics and insane persons^ ^ protection of ikeir 
property and for other purposes^^ passed Jamtary fowrth^ ei^' 
teen hundred a'nd twenty ; mid re^iiring certain duties oftowrty 
^kq) listers* 

Applicant to • pay x:osts when h« S and dumfb person, Wh^iber mi- 
fails to prove the person an idi- h nora or not, 4 
ot, &c. 1 ^ Power and duty of guardian, i^ . 

justice to compel applicant to give' ;. "County conarois^ioners may appro- '^ 

security for cost, ^ S priato funds. to the education of 



Applicant lo give ten days notiie 
to guardian of idiot before hear- 
ing of application, 2 
Appeal allowed to couit from pro- 
ceed itigs »f justice and inquobt, 3 
Proceedings on appeal, ib 
Court to appoint guardian, ib 
Power and duty of guardian, ib 
Court to appoint guardians to deaf 



deaf and dumb persons when 
parents are un.able, .5 

Township listers to list all deaf 
and dumb persons in ihehr tofvn- 
shtp, 6 

County auditors to report the nuna- 
ber Sic. of deaf and d.umb fo 
each county to the auditor of 
state by 1st August nvyt. it 



Sec. 1. Be it enacted by the General Assembly ofAe state of 
Ohio^ That whenever the relations of any person alledged 
to be an idiot, lunatic or insane person, or where any othe^ 
person shall make application to any justice of the peate, 
according to the provisions of the first and nintlt sections of 
an net, entitled An act for the safe keeping of i^i^tn kifiatic9 
^nd insane persons, the protection of their property, and for 
other purposes, passed January fourth ei^teen hundred and 
twenty, and when such application shall not succeed, the 
person or persons making STich application chaH be liiibto tm: 

G 
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all costs which may accrue, id the prosecution of such a^ 
plication, and the justice to whom such application shall he 
made as aforesaid, shall in all cases compel such applicant op 
applicants to give security for costs as in other cases. 

Sec. 2. Be it farther enacted^ That whenever nny persoa 
or persons, other than the guardian of any idiot, lunatic of 
insane person shall make application to any justice of the 
peace, according to the provisions of the ninth section of the 
fu:t to which this is an amendment, such applicant or appli* 
cants shall give notice of such application to the gumrdian 
or guardians of such idiot, lunatic or insane person, by serv- 
ing a copy of such application on said guardian or guardi- 
ans, or by leaving a true copy thereof at the residence of such 
guardian or guardians, at least ten days before the hearing 
of such application. 

Sec. 3. Be it further enacted^ That an appeal shall he at- 
lowed to the court of common pleas of the proper county, 
from air inquests had agreebly to the provisions of the first 
and ninth sections of the act to which this is an amendment, 
which appeal shall be subject to the same rules eL% appeals 
from the judgments of justices of the peace in other cases; 
and whenever an appeal shall be taken ou behalf of any per- 
son or persons, allcdged to be idiot, lunatic or insane, such 
appeal sliaiU be perfected by the next friend of such person, 
or by the person or persons making application on behalf of 
such person as the case may be, and in all cases whereby the 
inquest of a jury according to the provisions of the act to 
which this is an amendment, any person shall be found to he 
idiot, lunatic or insane, and an appeal shall be taken as 
aforesaid, to the court of common pleas, the court shall ap- 
point a guardian or guardians, at the term to which said ap- 
peal is taken, in the same manner as provided in and by the 
act to which this is an amendment, which guardian shall 
have the same power, pending the appeal over tlie person 
and estate of tiie idiot, lunatic or insane person, as is given 
by the act to which this is an amendment, and said court af- 
ter the trial of said appeal, shall call upon said guardian to 
account, and appoint a new guardian as the case may re^ 
quire, in the same manner as jprovided by the act to which 
this is an amendment. 

Sec 4. Be it further enacted, That the court of common 
pleas m the several counties in this state, shall have power to 
appoint guardians to all such deaf and dumb persons, wheth- 
er they be minors or of full age, as may be incapaUc* to take 
care of or manage their estates, and shall require of any guaj^ 
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^i^aH or guardians, thus appointed, sttch bond and security ad 
ifi by law required in case of minors, and the power of the 
guardian or guardians thus appointed, over the person of 
auch deaf and dum^ person, shall extend to protection, edu- 
<:ation and maintenance; .and over the property shall be the 
same as in other cases of guardian ard ward. 

Sec. 5. Be itfurtlier enacted^ That the parent or guardian 
of any deai^and dumb person, if such pei^son be a minor, and 
if such parent or guardian be unable to teach such deaf and 
dumb to' iread and write, may make application to the com^ 
missioners of the proper county, for such aid in money -as 
will be sufficient to procure instruction for such deaf and 
dumb perrion as aforesaid: and if the commissioners shall 
find by evidence satisfactory to them, that such parent or 
guardian is unable to instruct such deaf and dumb person 
as afpresaid, they shall in sucb case have power and authori- 
ty to rtialc^ biich appropriation of money, from the treasury 
of the county, as they may deein proper, which money shall 
be paid by the county treiasurer, upon the-order of the coun- 
ty auditor> 

Sec. 6. Jlnd be it further enacted^ That the listers of the 
several (ownships in each county in this state are hereby re- 
quired, at the time of taking the taxable property of such 
township, to take a list of all deaf and dumb persons in their 
respective townships, designating the place of their residence, 
together with their age, sex and circumstances as near as prac- 
ticable, and to return the said list to the county auditor with 
the duplicate of taxable property; and it shall be the duty of 
the county auditor in each and every county of this state, to 
make out a list of all deaf and dumb persons so found within 
the county, from the returns of the listers^ and transmit the 
same to the auditor of state, on or before the first Monday of 
August next. 

JOHN BIGGER, 
Speaker of the house ofrepreseniathet^^ 
,r ALLEN TRLMBLe, 

Speaker of the senate* 

Februaiy ?, 1822% 
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CHAPTER XXIII. 

jfjk ACT^ regutating the compensation of associate judgesff^dnitr 

certain other officers therein named* 

Compensation of associate judgeS) I S SupcrvUore ofhigliways 75 cents 

Compensation of county auditor, 2 ^ per day, ^ ik 

Fees of grand jurors, 4 ^ Overseers of the poor and township 

County treasurer allowed 3 per s trusses, each 50 cents per day, ib 

cent. 5 S Tntviso, ik 

"Viewers of roads 75 cents per day, 6 '/Township trustees not to Icry 

Surveyors of roads 1'50 cents per ^ township tax, t^ 

dafi ib L Repealing clause, 7 

^ Commencementi il' 

Sec* 1 . Beit enacted by tJie General Assembly of the state of 
Ohio^ That each associate judge of Ihe court of commoa 
pleas, in the several counties in this state, shall veceive foe' 
his services two dollars for each day he sliall attend cou)*t8t^ 
including the time employed in travelling to and reiarnin§^ 
(i^om courts, which shall be paid out of the treasury of the* 
proper county, uponthe order of the county auditor* 

Sec. 2. Be it further enacted^ That et^ch county auditor 
shall receive such compensation,, as shall be allowed him by 
tlie county commissioners, to be paid out of the county treas- 
ury, upon the certificate of such commissioners. 

Sac. 3. Be it further enacted^ Tliat each county comnvis* 
sioner sluiU be allowed one dollar and fiily Cents per day 
for hi]s seniccs, to be paid: out of the county treasury, upon 
th« order of the county auditoi^ 

S«c* 4. Be it further enacted^ That eaeh grand jurbr shalt 
■fe^ allowed for his services seventy -five cents per day, to be 
patid out of the proper county treasury ,» upon the order of tbe^ 
county auditor. , 

Sec. 5. Be' it further enacted^ That each county treasurer 
sliall be allowed three per centunot on all monies by him ter 
ceiyed and accounted hr. 

Skc. 6. Be it further enacted^ That the following officeri^ 
lifluay be entitled to deceive for their services the sums herein- 
After mentioned, and no more, to wit: viewers of pabiic 
roads, each, §eventy-five cents per day; each surveyor, for 
surveying public road«v one dollar and fifty cents per day, to 
be allowed by the coutity comti^issioners and paid out of the 
County treasury, upon the order of the county auditor; each 
fTupervisor ef highways^ for the time employed by him over 
and above two days, in w^in^ing hands and attending to the 
various duties of his office, seventy-five cents p«r day, wbkfa 
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Iday he applied to thecEiscHarge of an j road tax or labor on 
highways; trustees of toy^nships and overseers of the poor, 
for the time actually eniplQyi&d'£>y' them in the discharge of 
tbeir various duties, each, fifty 'tents' ^xel^ day, to be. paid out 
of their.respective township trea&ntle^iy Provided^ That the 
toiDpensation to t^^e township officer^ Tbpl^in enuhierated, 
shall not be allowed, unless the same caa'be' paid without 
levying a tax on the citizens of such towncjiia^'.^hich the 
trustees shall in no case levy or cause to be 'collected for 
township expenses, except for the support of the pc&Jr^ any 
thing in any law to the contrary notwithstanding, '.""-: /- 

Sec, 7. ^nd be it further enacted^ That so mtich of the" sev- 
enth section of the act, entitled "An act regulating cleci" 
tions,^' as allows axompensation to the judges and clerks of 
elections, together with all other acts and parts of acts that 
may come within the purview or provisions of this act, be 
and the same are hereby repealed. 

This act shall take effect and be in force from and after 
tlie first day of March next* 

JOHN BIGGER, 
Speaker of the house of representatives* 
ALLEN TRIMBLE, 

Speaker of the eenatei 

.January 8, 1 822. 



CHAPTER XXIV. 

-A^ff ACT^ supplementary to the act entitled ^^An act regulating 
the duties of County Auditors and County Commissioners. 

Dutyofcountj comoiissionersgen- S Provishm when county auditor e- 

erally 1 > lect has been collector and not 

PiDviso an to filling vacancy iu the ? settled up 4 

office of county auditor ib \Ni3 county collector to be re-ap- 

Pr<iceeding in case of contesting S pointed until be has settled up 

tilettion of county auditor 2 S his duplicate 6 

Commissioners to take bond firom ^ 

county auditor 3 ^ 

Sac* 1. Be it enacted by the General Assembly of the state of 
Ohio^ That itghall be the duty of the county commissioners in 
their respective toiinties to fix the compensation to be al- 
lowed to the collectors of the slate and county tax agreea- 
bly to the laws on that subject; to audit and allow the ac- 
CDaattt of township listers^ viewers and surveyors of road!^ 
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markers and chain carrier?; to-^efcoff new townships, and 
alter the bounds of old ones* to. audit the accounts ofthc 
county auditor, at their stat«ain)betings, and to do and perfornl 
all the duties required.of-tli^m by the act entitled "An act 
to authorize the es<r»i;-lisV..mcnt of poor hou?cp," an^the act 
entitled "An acr4}3£tiie relief of idiots who are in hclplcsl 
and -indigent cirCuiltap.ces," and also to make tlie appoint* 
meut of ajjj^^cii^rs of school lands where not othc^wi^e pro- 
vided j^r.^Ny^- law : Provided^ Tiiat when a vacancy shall 
lia|ipehiri*'tne office of county auditor, the commissioners 
g^e'iKfr^"by authorized to call a meeting for tlie pupose of 
"lliyilig such vaca!)cy. 

-\ ^Sec. 2. Be It f atihrr enacted^ That if the election of any 
county auditor shalif be contested, the same shall be conduct- 
ed and decided in the same manner, as is directed in thtf 
case of contested elections of sheriiFs or coroners. 

Sec. 3. Be it further enacted^ That the commissionerf^ of 
each county in addition to the duties enjoined upon them 
by the act entitled "An act regulating the dutie.9 ofc<>unty 
auditors and county commissioners," passed February se- 
cond 1821, shall receive from the auditor of such county^ 
the bond which s'lch auditor is required to give agreeably 
to tl»e fifth section of *'Aa act levying a tax on land," pas- 
sed the eigTith day of February 1 820. 

Sec. 4* Be it farther enacted^ That if any person who be- 
fore his election, as county auditor, has been a collector of 
taxes, and who at the time of his election, may be indebted 
to the state, or any county for any of the taxes which he 
was bound to collect and pay over, shall not twenty days 
previous to thfe time provided by law for the commence* 
ment of the duties of his office as county auditor, produce 
to the commissioners of the proper countj% satisfactory re- 
ceipts signed by the proper authority for the full payment 
of all taxes with the collection and payment of which he wa» 
charged, the commissioners of the proper county shall con- 
sider the office of such person vacant and proceed to fill the 
Vacanqy according to the provisions of this act. 

Sec. 6. Be it farther e^iacted^ That no collector of state 
or county tax, shall be appointed a second time, unless he 
produce to the commissioners of the proper county a receipt 
that he has settled his collections for the preceding year. 

JOHN BIGGER, 
Speaker of the home of representatives 
ALLEN TRIMBLE, 

Speaker of the senate* 
Febtuary 2, 182^. 



CHAPTER XXV. 

AM ACT^ to amend the act for the punishment of certain offences 
therein specified^ and the act sutpplementaiy thereto^ 

Persons stealing under 50 dolls. S Penalty on constables for neglect 

to be fined ^200 or imprisoned J^ in small criinina) cases, S 

in a dungeon and fed on bread ^ Constable for neglect to forfeit his 

and water 3 months, 1 v^ bflice, 4 

Shcrifis allowed IS 1-^ cents per S Constable and his securities liable 

day for sustenance, t6 ^ for fiii«sx)a his conviction of neg- 

Duty of constables in eervjug war- ^ lect of duty, 5 

rai^ts in criminal cases, "2 (. Repealing clause^ 6 

FeiMilty for neglect, ib ^ Proviso, ib 

Sec, !• Beit endcied hy the General Assembly of iJie state oj 
Ohio^ That if any person shall steal any money or other 
goods and chattels, of any kind whatever, of less value than 
fifty dollars, the property of another, or shall steal or mali- 
ciously destroy any bank bill, promissory note, bill ot ex- 
change, order, warrant, draft, check or bond, given for the 
payment of anjr sum under fifty dollars, the property of an- 
other, every person so oifending shall, on conviction thereof, 
be fined in any sum not exceeding two hundred dollars or 
shall be imprisoned in the county jail in a dungeon or cells 
-thereof^ if such jail contains either, and shall be fed on bread 
and water only, during his or her confinement, for any time 
not exceeding three months or both, at the discretion of the 
court; the sheriff shall receive twelve and a half cents only 
per day, for thus subsisting the prisoners on bread and writer. 

Sec. 2. Be itfurtlier enacted^ That wlicn any warrant, le- 
gally issued by £tny magistrate in this state, in any criminal 
case, shall be delivered into the hands of any constable to biB 
executed, whose duty it shall be to execute such warrant, it 
is hereby made the duty of such constable to serve the same 
injmcdiately; ^nd \\ such constable shall neglect cr duAv^j to 
feerveany such warrant, delivered to him as aforesaid, wheh 
in his power to sen'c the same, either alone or by calling up- 
on assistants according to law, such constable shall, if the ol- 
fence charged for which the warrant issued, be punishable 
with death or imprisonment in the penitentiary of this state 
upon conviction thereof, be fined in any sum not 'exceeding 
five hundred dollars, or imprisoned in the county jail six 
months or both, at the discretion of the court. 

Sec 3. Be it further enacted^ That it any constable shall 
be guilty, as specified in the preceding section, of neglect or 
>delay, id serving any warrant, when the offence charged for 
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which such warrant may issue, be an offence not panlshable 
hy death or iirprisoninent in the penitentiary, aacb constable 
shall, upon conviction thereof, be fined in any sum not ei^ 
ceeding one hundred dollars, or imprisonment not exceeding 
two moqths or both, at the discretion of the court. 

Sec. 4. Be it further enacted^ That a conviction of either 
of the offences specified in the second and third sections of 
this act, shall be a forfeiture of the office of constable, and 
the same shall thereby become immediately vacant. 

Sec. 5. Be itjurther enacted^ That if any constable, con* 
victed and lined under the provisions of this act, shall be unn 
able to pay the fine assessed, the bail of such eoustable shall 
be liable upon their bond to pay the same. 

Sec 6. And be U further enacted* That the third section of 
the act entitled an act for the puriisihinent of certain offences 
therein specified, passed the eleventh day of February, 
eigliteen hundred and fifteen, and the first, fifteenth and 
sixteenth sections of the act, entitled An act supplementaiy 
to the act for the punishment of certain offences therein na* 
med, passed the second day of February, eighteen hundred 
and twenty-one, be and the same are hereby repealed: Pror 
vided nevertheless^ That all offences committed prior to the 
taking effect of this act, lihall be prosecuted and punished in 
the same manner as if this act had never been passed. 

JOHN BIGGER, 
Speaker of the house ofrepresenMio^t. 
ALLEN TRIMBLE, 

Speaker of the senate 

February 2, 1822. 
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CHAPTER XXVL 
^JV AC1\ levying a tax on land a/ndfor other purposesm 

KntPs of taxation 1 S County Auditor to prepare dupli* 

^7146 21 coots Virginia Militaiy ^ cates of land tax by first August 

School fund loaned to the stsLte ^ anauaily # 

for one year S ^ Duty of collector in collecting and 

>Ioney deposited to redeem land S paying over land tax ik 

sold for taxes appropriated for S Lands not paid for by first Janua- 

state purposes. 3 Jj ry to be returned delinquent t§ 

Audited bills to bear interest at six ^ County Commissionenr to appoint 

per cent 4 S Collector at their Juiw sessioB 7 

Auditor to issue small orders or ^ Repealing ciausa S 

bills when required 5 

Duty of ihc treasuxer in ledetming 



Sec* ^. Br n' rnncfed hy the General Assembly of the state of 
O'' ., T'rat liieni shall be Levied niicl paid for the year one 
tho'js'ind eio^l.t hn^Jred and tvvenlv two, on each hundred 
•acres of first rate land one dollar and fifty cents, on each 
hundred acres of second rate land one dollar and twelve and 
and an lir^lf ccnts^ on each hundred acres of third T^iite land 
Beventj-five e^nts, and in the sam'j proportion for a greater 
or less number of acres. 

Sec. 2. Be it farther enacted^ That the moncj arising frona 
the Virginia Military Scliool lands, viz: five thousand three 
hundred dollars, the principal and interei>t of the amount 
applied to the use of the state by the second section of the 
act "authorizing a loan for thie use of the state," passed 
February twenty-first one thousand eight hundred and twen- 
ty-one, and one thousand eight hundred fortj^-six dollars 
twenty-one cents, the amount paid into the treasury sirrce 
third December eigliteen hnridredand twenty-one, ecfual'to 
seven thousand one hun3red and forty-six dollars and twen- 
t}'-one cents, be an<l the same is hereby loaned to the state 
for one year ending on the second day of February, eighteen 
hundred and t^venty three, at the rate of six per centum per 
annum. 

Sec. 3, Be it farther cnadcrf. That all monies Which hav6 
been received into the treasury, under the provisions, oTthe 
several acts, directing the mode of redeeming lands sold for 
taxes, and not paid out under the provisions of the same; 
shall be paid out for state purposes as other monies are 
paid: and all claims legallj^ presented to the state auditor 
under (he prpvisio s of said acts, shall be by him allowed, 
and paid oQt of the contingent fund, appropriated for the 
office of the said auditor of state. 

Sec. 4. Be it farther vnacted^ That all bills or orders drawn 
heroarter by tiie auditor of state, on the treasurer, for any 
debt or debts due by the state, shall bear interest at the rate 
of six per centum per annum, from the date until redeemed 
at (he treasury,, and that all bills heretofore issued as afore- 
said, shall bear a like interest from and Jafter tne passage of 
this act/  ' ' ' 

Sec. 5. Be it farther enacted^ That it shall be the duty of 
the auditor ol state to draw bills on the treasury when re- 
quested, for ten dollars, twenty dollars or for any fraction Be- 
tween Ihem adding such fraction to ten dollars, or tor the 
whole amount which appears duo to the person entitled 
thereto, but for any sum under ten dollars he shall draw a 
bill for the whole amount, any thing in the third section of 
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the act entitled '^An act defining the duties of the auditof 
and treasuier of state," to the contrary notwithstanding, and 
it shall be the duty of the treasurer at the time of redeem- 
ing any bill to endorse thereon the time of redemption and 
the amount of interest paid, and to keep an interest account, 
it shall also be the duty of the treasurer whenever there 
shall be funds in the treasury for that purpose, to give no- 
tic** in such newspaper as he may deem proper, to all per- 
sons holdmg bills drawn by the auditor of state on the treas- 
ury, that he is ready to redeem the same and that the in-- 
terest on all bills which may have been drawn on the treas- 
ury as aforesaid, shall at the expiration of thirty days fif-: 
ter the date of such notice cease and determine. 

Sec. 6. Be it furilier enacted^ That it shall be the duty ol 
the county auditors respectively on or before the first day ot 
AuguV in every year to prepare a duplicate according to 
the provisions of the eighth section of an act entitled ''An 
act to amend the act entitled an act levying a tax on land,"' 
passed the second day of February, eighteeri hundred and 
twenty -one, and it shall be the duty of the county collectors 
respectively according to .the provisions of the tenth sec- 
tion ol the above recited act, to call upon the county au- 
ditor for a copy of the tax duplicate of his proper county, 
and after receiving such duplicate and previous to the first 
day of December in each year, shall proceed to collect taxes 
according to the provisions of the above mentioned teixth 
section, and from the first to the thirty-first day of Decem- 
ber in each year, he shall attend at the seat of justice in his 
proper county; shall settle with the county auditor on the 
first day of January in each year, return delinquent all 
lands on which the taxes have not been paid at the time of 
such settlement, shall pay over to the treasurer of state all 
monies by him collected on or before the fifteenth day of 
January m each year, and in every other respect he go\'- 
erned by the provisions of the eleventh section of the hist 
mentioned act. , - 

Sec. 7. Be it further eiiacted^ That the county commis- 
sioners of each county at their J line session annually, shall 
appoint a collector for said county, who shall in every ~ 
respect qualify himself according to the provisions of 
the twenty-third section of an act, entitled "An act levying 
a tax on land," passed the eighth day of February, eighteen 
hundred and twenty. ^ 
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ISec. 8. Be it further enacted^ That the provii»ions of aiyf 
act or partsofacb contrary to the provisions of this act, be 
and the same arc hereby repealed. 

JOHN BIGGER, 
Speaker of the house of representatives* 
ALLEN TRIMBLE, 
February 2, 1822. Speaker of the serMte* 



CHAPTER XXVII. 

AN ACT ^ making appropriations for the year eighteen hundred: 

and trventy-tzoo. 
Sec. 1 . Be it enacted by the General Assembly of the state of 
Ohio^ That the following sums be and the same are hereby 
appropriated, and shall- be paid out of the treasury, on the 
order of the auditor of state, to defray the expenses of the 
government for the year one thousand eight hundred and 
twenty-two, to wit: For the pa)?^ment of the salaries of the 
governor, secretary of state, aadJtor of state, chief clerk in 
the auditor's office, state treasurer, judges of the supreme 
court, and presidents of the courts of common pleas, a sunoi 
not exceeding eighteen thousand six hundred dollars; for the 
payment of the general assembly, including their clerks and 
door keepers, in addition to the sum of ten thousand dollars 
already appropriated for that purpose, a sum not exceeding 
ten thousand dollars; to the public printer, for printing bills, 
journals, resolutions and laws, enacted and passed during 
the present session of the general assembly, and for other ex* 
tra printing, the amount of his account according to contract, 
a sura not exceeding three thousand dollars; for defray- 
ing the expenses of the penitentiary, including the trans- 
portation of convicts, in addition to the sum of two^thousand 
dollars already appropriated, a sum not exceeding ten thou* 
sand dollars ; for the auditor of state, to enable him to re* 
fund money where the taxes on land have been twice or itor 
properly charged and paid, a sum not exceeding one thou- 
sand five hundred dollars; for the payment of the adjutant 
and quarter-master generals, brigade inspectors and adju- 
tants, the several sums allowed them by law, a sum not ex- 
exceeding iifteen hundred dollars; for paper and other sta- 
tionary for the use of the general assembly, a sum not exr 
•eeding tliree thousand dollars ; for fuel for the general aa« 
sembly, a sam not exceeding three hundred doUart, to be 
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paid on the order of the auditor and secretary, of state,-andr 
an account of the disbursement thereof siiali be mide to the 
hext general assembly ; for the purpose of enabling the au» 
ditor to procure copies of entries from tlie repjisters of land 
pffices, and from the principal surveyor of the Vin^inia Mili- 
tary district^ a sum not exceeding three huiulredd.»llars^ the 
disbursement thereof to be reported to the next general as- 
sembly ; for contingent fund, subject to the order of the p)V- 
ernor, a sum not exceeding two thousand dollars, who shall 
maice report of the disbursement tliereof to the next general 
assenlbly; for contingent fund, subject to the order of the 
auditor of public accounts, for the purpose of paying for 
books, clerk hire and stationary, for the use of his office,, 
and for the payment of postages on letters and packets ad- 
dressed to him as auditor of state, on the business of his office, 
a sum not exceeding one thousand five hundred dollars,, and 
a report shewing the items of expenditure in applying the 
same, shall be made to the next general assembly; for the 
purchase of books and stationary, for the use of the state 
treasurer's office, an account of the disbursements cf \vhicl> 
shall be made to the next general assembly, a sura not exr 
ceeding sixty dollars ; for the librarian, the sumsof two dollars 
per day during the present session of the general assembly; 
to Joel Buttles the amount of his account for stove, pipe^ 
&LC. for the house of representatives, seventy-four dollars and 
ibrty-three cents; to A* and S. Ives, their account for can- 
dles for the use of the general assembly, fifty one dollars 
thirty-one cents; to John Kilbourn, his account for stationa- 
ry for the use of the general assembly, seven dollars; for the 
purpose of payiiig the bounty allowed on wolf scalps, acc<»rd- 
ingto the act passed for that purpose^ e^ sum not exceeding 
four thousand five hundred dollars; to John Blackburn, for 
services rendered as clerk of a regiment in the late war, the 
sum of fourteen dollars; to John Lidey for his expenses as 
collector of Perry county, for travelling to the seat of gov- 
ernment, the sum of seven dollars and thirty-six cents; to 
Lynds Jones for attendance on a sicL convict on his way to 
the penitentiary, the sum of fifteen dollars and sixty-two- 
cents, tlie three last mentioned items having been allowed 
by a joint resolution of the general assembly, on the report 
of the committee of claims; to Thomas Johnson, for binding, 
books for the library, on the certificate of the librarian, the 
sum of six dollars; to Amos Elli?, for liis servicess as clerfi to 
a regiment in the late war, the sum of sixty-eight dollars, a$ 
allowed by the committee of claims; for tlic purpose of pay- 
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ing postages on letters addressed to the sj^eaker of the sen-^ 
ate and house of representatives, during the present sessiotr, 
a siim not exceeding fifteen dollars; to Benjamin Pike door- 
keeper, the amount of his account for sundry services ren- 
dered, the sum of twelve dollars and fifty cents; to Horace 
Wolcott, the amount of his account for articles furnished and 
^rvices rendered for the present legislature, sixteen dollars 
and eighty-seven cents; to Francis Stewart, the amount of 
his account for six and one half pounds of rope attached to 
the bell suspended in the cupola of the state house, one dol- 
lar sixty-two and a half cents; to Robert M'Bratney, for set- 
ting eight lights of glass in the state house, two dollars; to D. 
W. Deshler, for two foot stoves, box for plate stove, lock and 
repairing door to committee room and mending desk^ the^ 
amount of his account, seven dollars and fifty cents; to P* 
|1. Olmsted, four dollars, the amount of his account for 
printiner two quires of blank receipts for the use of the libra- 
iy; to T. and E. W. Gwynne and co. the sum of eighteen 
dollars forty-seven and three fourths cents, for articles fur- 
nisned the present general assembly, as allowed by the joint 
committee of claims; that the sum oi twelve dollars and 
twenty-five c^nts be allowed Joel Buttles, for articles furnish* 
ed the state as per his account, up to the fifteenth January^ 
eighteen hundred and twenty-two; to Peter Allen, for hie 
services and expenses in transporting William Watkins, (who 
Was charged with burglary) from Yincennes in the state of 
Indiana, to Huron county, by order of the governor of Ohio, 
one hundred and ninety-six doUais and sixty cents. 

Sec. 2. Be it farther enacted^ That a sum not exceeding 
four hundred dollars, be and the same is hereby appropria* 
ted for the purpose of redeeming certificates of wolf scalps, 
which scalps were taken from wolves killed prior to the re- 
peal of the act encouraging the killing of wolves: Provided^ 
That the fact of such killing, previously to the repeal of said 
act, appear upon said certificates. 

Sec. 3. Be it further enacted^ That the sum ot fifty-four 
dollars, be and the same is hereby apprapriated to the pay- 
ment of the claim of Orrin Jerome, for services and expen- 
ses upon the spire of the slate house, as allowed by the joint 
committee of claims; and to Peter Grubb, the sum of one 
dollar for putting glass in the windows of the state house. 

Sfic. 4. Be it further enacted^ That a sum not exceeding 
thirty dollars, be and the same is hereby appropriated to pay 
for extra clerk hire, as authorized by a resolution of the 
house of representatives, to be paid on the certificate of the 
cl^rk of the house of representatives 
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Sbc. ^. 6e it furlher niacled^ That there shall be appro- 
priated out of the three per cent, fund, two hundred dollars 
for the payment of Horace Wolcott, agreeably to the act 
passed February tirst, eighteen hundred and twenty-one, for 
the relief of said Wolcott, and to be deducted out of the next 
appropriation for the county of Franklin. 

Sec. . ^nd be itfurlher enacted^ That a sum not exceed- 
ing two hundred and fifty dollars, be and the same is hereby 
appropriated to pay Jar vis Pike, for folding and stitching the- 
laws and journals of the present session, which allowance 
shall not exceed eight cents per hundred sheets of sixteen 
pages each, for folding stitching and furnishing all materials, 
to be settled hy the secretary, auditor ai^d <r<;a8urer of state 
and paid out of the treasury on the order of the auditor. 

JOHN BIGGER, 
Speaker of the home of representdtive^m 
ALLEN TRIMBLE, 

Speaker of the senate^ 
PchrxxjaLTj 2, 1823. 



CHAPTER XX Vin. 

AJ\rACT^ to amend the ad entitled \4n act J or a more speedu 
and etpiitable collection of debts^ zvhere Bank$ and Bankers 
are parties* 



IVeamble 

Duty of sheriffs in selling lands bn 
execution which have been mort- 
gaged to banks 1 

Lands lo sell for two thirds of the 
sum found due on the mortgage 
deed iff 

Duty of officer in selling lands 
where more than one tract is in- 
cluded in a deed of Mortgage 2 

Sheriffs or other officer to make 
deed to purchaser 3 



Court to make allowance to inquest 
for their services 4 

Penalty on persons summoned be- 
fore inquest and failing to at- 
tend ^ 

Manner of assessing and collecting 
penalty ^ 

Clerk of court to issue subpoenas 
for witnesses to appear before 
inquest {^ 

Fees of clerk, sheriff and triCnesses ib 



Whereas doubts have arisen in the construction of the 
third section of the act entitled "An act to provide for a 
more speedy and equitable collection of debts where banks 
and bankers are parties,'* passed February second, 1821, 
whether the lands levied on by the provisions of said act 
sbould be appraised and sold for two thirds of the appraised 
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value of said lands, or whether they should be sold for 
two thirds of the amount found due on the inortgage or deed 
of trust by the inquest appointed by virtue of said third sec-* 
tion of said act. Therefore, 

Sec. U Be it enacted by the General Assembly of the staie of 
Ohio^ That when any lands, tenements or hereditaments 
held by any bank or bankers, body politic or corporate by 
deed of trust or mortgage deed of conveyance heretofore 
have been or hereafter may be levied on by virtue of the pro- 
visions of the act to tvbich this is an amendment, or whenever 
lands, tenements or hereditaments held by any person or per- 
sons by deed of trust or mortgage deed of conveyance in trust, 
and for the use of such bank or bankers, body corporate or poll 
tic, whether the trust be expressed in the deed or not, here- 
tofore have been or hereafter may be levied on by vir- 
tue of the provisions of said act, it is hereby made the 
duty of the officer to whom a writ or writs of venditioni 
exponas may be directed, where the amount due on such 
deed of trust or mortgage deed of conveyance, has 
been ascertained agreeably to the provisions of said third 
section of said act, after having advertised and made known 
the time and place of sale i the manner pointed out for the 
sale of real estate upon execution to, proceed aud sell said 
property so levied on as aforesaid, for not less than two 
thirdsof the, amount ihixi has been found due in such deed 
of trust or mortgage deed of conveyance, and wliere any 
sucli lands, tenements or hereditaments have been levied up 
on in manner aforesaid, and the amount due on the deed of 
trust or mortgage deed of conveyance has not been ascer- 
tained, or wliere any such lands, tenements or hereditaments 
hereafter may be levied upon by virtue of the provisions of 
the act aforesaid, it is hereby made the duty of tiie officer 
to whom execution is directed, to aacertain the amount dueoa 
the deed of trust or mortgage deed of conveyance in the mati- 
ner pointed out by the third section of the act aforesaid, and 
after having advertised and made known the time and place 
, of sale in manner aforesaid to proceed and sell ti^ie same 
for not less than two thirds of the amount found due on the 
deed of trust or mortgage deed of conveyance. 

Sec. 2. Be itfuriJier enacted^ That where more tlian one 
tract of land is included in the deed of trust or mortgage 
deed of conveyance, it is hereby made the duty of the offi- 
cer to whom any writ or writs of execution may be direct- 
ed, after having ascertained the amount due on sucli deed of 
trust or mortgage deed of conveyance in the manner points 
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IbA oat by the third Bection of the act to which this iv an a-^ 
tnendment, or when the amount due has been heretofore as- 
certained, to summon an inquest of five judicious and disin- 
terested men of his county, whose duty it shall be to appraise 
under path each tract of land contained in said deed of trust 
or mortgage deed of conveyance separately, and to report 
the same in writing to the said oflicer by Whom they were 
summoned, whose duty it shall be to apportion the amount 
found due on such deed of trust or mortgage deed of convey- 
ance, among the several tracts of land specified in such deed 
ef trust or mortgage deed of conveyance, in just proportioH 
to their appraised value, and after having advertised and 
made known the time and place of sale in manner aforesaid, 
to proceed and sell each tract of land contained in such 
deed of trust or mortgage deed of conveyance separately, 
for nor less than two thirds of the amount apportioned to 
the same in manner aforesaid, and each of the tracts of land 
so sold as aforesaid, thall be liable to be redeemed by the. 
grantor, in the deed of trust or mortgage deed of convey- 
ance, by the payment of the amount apportioned to the same 
in manner aforcysaid, to the purchaser in the same manner 
as if the tract liad been separately mortgaged or conveyed 
by deed of trust, and the purchaser in like manner shall hold 
the same in the same manner as if s*»parately granted in 
fanner as aforesaid. 

Sec. 3. Be it further enacted^ That when any sale is 
made by virtue of this act or of the act to which this is an 
amendment, it shall be the dutv of the officer to make* the 
deed to the purchaser in the mann6r pointed out by the pro- 
vision of the act aforesaid, and all the remedies, rights and 
privileges given to the purchaser or purchasers by virtue of 
the provisions of the act aforesaid, are conferred upon him, 
hei or them when the purchase is made by virtue of the pro- 
visions of (his amendment of said act. 

Sec. 4. Be it further enacted, That the court from which 
the execution or executions issued shall make such allow- 
ance to the Inquest appointed by said act for their services 
as to them may seem right, and if any person being summoned 
to appear before the inquest to ascertain the amount due on 
the deed of trust or mortgage deed of conveyance, shall re- 
fuse to appear or refuse to give testimony before said in-* 
quest, it shall be the duty of the inquest to report such 

Jerson to the next court of common picas, who are 
ereby required to punish such person or persons refus- 
ing to appear or to give testimony, in the same manner 



fthat witnesses are punishable in court for like oSbnce^ 
and it is hereby made the duty of the clerk of the 
<jourt of common pleas, when required to issue subpoenas 
for witnesses to appear before said inque«t at the time 
and place of their meeting and it is made the duty of 
the sheriff to serve the same without delay, and the said 
slieriiT, clerk and witnesses shall, be allowed ihe same fees 
as is provided bylaw for similar services,.to He taxed to, and 
paid by the defendant or defendants in execution. 

JOHN BIGGER, 
Speaker of the house ofrepresefUattvei^ 

ALLEN TRIMBLE, 

^eaker of the senate* 

FebruapyS, 1822. 



CHAPTER XXIX. 

^iJV ACT^ to amend the several, acts directing the mode of pro:^ 

ceeding in Chancery^. 

On injunction dissolved and bill S Equitable estate may be levyed on 
dismissed, fourttogive judgment S and sold by execution 3 

for 5 per cent penally on princi- / Manner of proceeding thereon ib 

pal and interest 1 ^ Proceedings against a judgment 

On appeal to supreme court, in- S debtor when he has neither real 
juuccioii dis-solved and bill dis- '*i or personal estate subject to ex- 

missed, court to give judg»n.«nt ^ ecution but has debts due to him 

for 10 per cent penalty on piin- t secured by mortgage 4 

cipal and interest 2 <) 

Sec. 1. Be it enacted by ihe General Assembly of the state of 
Ohio That in aU cases wlierein an injunction may be hereafter 
crliowed to stay proceedings at^aw^in an action for the re- 
covery of money only, upon the injunction being dissolved, 
and the bill dismissed in the court of common pleas, the 
court shall proceed to render up a decree in favor of the 
resptondent or respondents, (plaintiff or plaintiffs at law) for 
the debt or danr^ages, interest and cost« recovered at law, 
and also for the interest and costs accruing in chancery, to* 
gether with five per cent, penalty on the amount of debt or 
damages, and the interest which may have accrued, upon 
which said decree, the party or parties in whose favor it is 
rendered, or his or their legal representatives rfiay sue out 
execution as in other cases in chancery. 

Sec. 2. Be it further enacted^ That if the complainant ot 
Tcomplainants shall appeal from the decree r(fndered in the 
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ci)Uit of common pleas to the supreme court, in any caso 
specified in the foregoing section, ai.d tlie said injunction 
shall be dissolved, and the bill dismissed in said supreDie 
court, they shall proceed to render up a decree for the debt 
or damages, interest and costs which were recovered at law, 
as also for the interest and costs that may have accrued in- 
the court of common pleas, and in said supreme court, to 
gether with ten per cent, penalty on the debt oi damages and 
interest accrued in favor of the respondent or respondents ; 
and it shall be the duty of the clerk of said supreme court, 
forthwith to certify said decree to the clerk of the court of 
common pleas of the proper county, and it shall be the dut y 
of the said clerk of the court of common pleas, to record the 
same in a book by him to be kept for that purpose, and im- 
mediately thereafter, on a precipe being filed, shall issue fi- 
nal process as is provided in the first section of this act, re? 
tamable to the next court of common pleas. 

Sec. 3» Be it further ewcted. That in all cases where judg- 
ments shall have been obtained at law, in the court of com- 
mon pleas or supreme court, and the defendant or defend- 
ants in execution, has no real estate holdcn by legal title, 
wliereon to levy an execution to satisfy said judgment, but 
is possessed of an equitable interest in real cstatc,1t shall be 
lawful for the plaintiffor plaintiffs in execution, his, her or 
their legal representatives, to file a bill in cham ery, in the 
county where such lands may be situate, setting forth the 
judgment, and that the party has no legal estate, which can 
be levied on and sold to satisfy said judgment, and praying 
that said defendant or defendants equitable interest in said 
land, might be decreed to be sold to satisfy said judgment, 
it shall be the duty of said court of common pleas or supreme 
court to decree that the equitable interest in said lands, 
shall be sold to satisfy said judgment, and the sale thereof 
shall be conducted in all respects in the same manner as is 
provided for the sale of real estate, in the act regulating 
judgments and executions: Prxroided^ That the inquest or 
appraisers who may be cs^Ued on to view and appraise said 
land shall take into consideration only the interest, the de- 
iVijdant or defendants may have thereiii, and it shall be the 
duty of the sheriff to whom process may be directed by vir^ 
tue of this section of this act, to return his proceedings to the 
next court of common pleas, and it shall be the duty of said 
court to examine the proceedings of the sheriff, respecting 
the said sale, and if on examination it sh^ll be found that the 
sale has been in ail things conducted agreeably to the pro- 



visions of this act, to make record thereof conrirming Uie 
same, and render a decree conveying unto the purchasers all 
the equitable interest of the defendant or defendants in the 
premises. 

Sec. 4. Be it furlJier enacted^ That in all cases wiicre 
judgments have bedn or hereafter may be obtained at law,* 
in any court of record in this state, upon which an execution 
shall have issued, and it shall appear by the return of the 
sheriff or other officer, to whom such execution shall have 
been directed, that the party against whom such execution 
issued, has no personal or real estate whereon to levy, to sat- 
isfy such judgmenty it shall^ be lawful for the plaintiff or 
piaintiffsinany such judgment, his, her or their legal tt^ 
resentalives, to file a bill in chancery In the court of com- 
mon pleas, or supreme court of the proper county, setting 
forth that such judgment debtor has no personal or real es- 
tate which can be levied on and sold, to satisfy such judg- 
ment, and praying that the nght,^ title, claim or interest 
which such debtor may have in any lands^ tenements or her- 
editaments whicli has been or shall be mortgaged for the se- 
curity of any debt due, or assigned to such debtor, may be 
decreed to be sold to satisfy sucii judgment, and it shall be 
the duty of the court of common pleas, or supreme court to 
decree that the right, title, claim or interest which such 
debtor may have in ariy lands, tenements or hereditament?, 
which shall have been rerortgaged for the security of any 
debt due or assigned to such judgment debtor,- shall be sold 
to satisfy such judgment; and the sale thereof shall be con- 
ducted in such manner as the court by their decree shall di- 
rect, and the sheriff or other officer to whom process mat, 
be directed by ^rirtue of this act, is hereby empowered and^ 
directed to assign and transfer the same to the purchaser; 
and any debt secured by such mortgage, shall pass by the 
assignment of the sheriff or other officer^ who shall serve such 
writ of execution, and be completely and to all intents and 
purposes, transferred to and vested in such purchaser; and' 
any such purchaser or his legal representative, may in his 
own name, maintain any action proper to recover such debt 
or to obtain possession of such lands, tenements or heredita- 
ments, which might have been maintained in the name of 
such debtor, had no such sale been had ; and the copy of 
such mortgage deed, duly reriified by the recorder pf deeds 
ibr the county where such lands are situated, and where 
such mortgage deed shall be recorded, shall be considered 
prima facie evidence of such mortgage deed, aad of the ]i6t<> 
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or other obligation on such mortgage is found, and that the 
same were remaining due and unsatisfied at the time of en- 
tering the decree, and whenever the debtor in such mortgage 
shall have paid to surh purchaser the amount due thereon, 
he shall be forever discharged from such note or obligation; 
and no cjilt, sale, transfer, conveyance, assignment or en- 
dorsement of such note or mortgage made by such judgment 
debtor, after the service of the subpcena in chancery, shall 
have any validity, force or effect against such purchaser, at 
the sale under execution, but the same shall be adjudged 
null and void, except only between such judgment debtor 
and the person to whom such debtor shall make such gift, 
sale, transfer, conveyance, assignment or endorsement, their 
heirs, executors, administrators and* assigns. 

JOHN BIGGER, 
Speaker of the house of representatives, 
ALLEN TRIMBLE, 

Speaker of the senate^ 
February 4, 1822. 



CHAPTER XXX. 
./Ji/V ACTj reg%ilating judgmenfs and executions. 



USlnds &c. may be ^ executed and 

sold 
Lands bound from the 1 st day of the 

judgment term when they lie in 

the county. 
Other lands and goods &c, bound 

after levy. ib 

Provided that execution issue in one 

year aft6r judgment. tb' 

Provisions in case of appeal, writ 

of error, injunction Sic, ib 

Form of execution. 3 

Executions to take precedence as 

delivered to the officer. 4 

Duty of officer in levying execu- 
tion. 5 
Property claimed by another person 

the officer to summon a jury of 

three persons. 6 

Proceedings on trial of the right of 

property. ib 

Notice of sale to be given ten days. 7 
Duty of officer when goods &c. sold 

do not satisfy the execution. 8 
6ffieer to summon live freeholders 
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to appraise land levyed on before 
sold. 9' 

30 days notice of sale of lands to be ' 
given. lO*- 

Court to examine proceedings of 
officer in sale of lands, before 
deed is made. t^ 

Sheriff's to make deed to purchas- 
er. 11 

Sheriff to levy on sepraate parcels 
of real estate, when required by 
the creditor, 12 

Provisions when sheriff dies &c. 
before executing deed. 13 

Sheriff to pay over surplus money. 14 

Reversal of jtidgmenf not to affect 
sale of property. 15 

When real estate has been twice of- 
fered for sale, court may set 
aside appraisment* 16 

Writs to be returned ^ day of the 
term. 17 

Duty of clerk in recording judg- 
ments to designate the principal 
from the surity. 18* 
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f^operrty of priD(ii^&I to be firfft 
sold. ' ib 

Execution to issue against piioci- 
pal debtor before suit on the in* 
junction or appeal bond. 19 

€ioods and chattels to be apprais- 
ed till the 4th July 1 8*22. 20 

Kot to be sold for less than ont* half 
the appraised value. ib 

Penalty of 50 cents for refusing to 
act as appraiser 21 

Appraiser entitled to 50 cents a 
day. 22 

Property not selling for half 
price to be returned to debtor up- 
on his giving bond Slc . 23 

6oods and chattels restored to 
officer to be sold without regard 
to valuation. 24 

Debtor failing to deliver goods and 
chattels upon bond, scira facias 



to issue ai^ainst him and his seca- 
rities. "^i^ 

Personsof family may retain cer- 
tain property free fiom execu- 
tion. ^6 

After 4tb July lff22 no apprais- 
roent of personal property. ^7 

Bebtor may deliver up property in 
discharge of his body. 2S 

Execution may i^sue against the 
property of deceased {)er8ons. 29 

Sheriff may be amerced &c. 30 

When officer is amerced without 
having collected the money. 3t 

Plaintiff may issue sr.ita a-ias a- 
gainst the heirs of testator ornn- 
testate, five years from judg- 
ment. 32 

Repealing clame. 33 

Commencement. ib 



Sec, 1. Be {(enacted by the General Assembly of the state of 
Ohio^ That lands, tenements, goods and chattels, shall be 
subject to the payment of debts, and shall be liable to be ta*- 
ken ui execution and sold as hereinafter provided. 

Sec. 2. Be it further enacted^ That the lands and tene- 
ments of the debtor shall be bound for the satisfaction of any 
judgment against such debtor, fr£)m the first day of the term 
at which judgment shall be rendered, in all cases where 
such lands lie within the county where the judgment is en- 
tered, and all other lands as well as the goods and chattels 
of the debtor, shall be bound from the time they are seized 
in execution: Provided^ That in all cases where the party ob- 
taining judgment, shall neglect for the space of one year, next 
after the first day of the term, in which such judgment shall 
liave been rendered, to sue out execution thereon, and cause 
the same to be levied according to the provisions of this act, 
such judgment shall not operate as a lien on the debtors estate 
to the prejudice of any other bona fide judgment creditor ; but 
in all cases where judgment has been, or may be rendered 
in the supreme court, and a special mandate awarded to 
the court of common pleas, to carry the same into execution* 
the lien of the judgment creditor shall continue for one year 
after the first day of the term of the court of Common pleas, 
to which the mandate may be directed; and nothing in this 
section, shall be so construed, as to defeat the lien of any 
judgment creditor who shall fail to take out execution and 
cause a levy to be made as herein provided, when such fail- 
ure shall be occasioned by appeal, writ of error^ injunction or 
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by a vac^incy m the office of sheriff and coroner, or the inabil^' 
ity of such officer, until one year after such disability shall be 
removed. 

bEc. 3, Be it further enacted^ That the writ of execution 
sued out of any court of record within this state, upon any 
judgment therein rendered, to cause <he same to be satisfied 
of i.he goods Viui chattels, lauds and tenements of the^debtor,- 
ohal! comraandf the officer to whom it is directed, that of the 
goods and chattels of the «Sebtor, he cause to be mnde the 
moneys specified in tiie writ, and for want of goods and chat- 
tels, he cause the same to be made of the lands and tcii^ 
ments of the debtor, and th6 exact amount of the debt, damr 
ages and costs for which the judgment is entered, shall be 
endorsed on the execution* 

Sec. 4i Be it furfher erinctedj That where two or more* 
writs of execution against the same delitor shall be sued 
out, during tiie term in which judgment was rendered, or 
within ten days thereafter; and when two or more writs of 
execution aeainst the same debtor, shall be delivered to (he 
ofijcer on the sume day, no preference shall be given to ei- 
ther of such writs; but if a sufficient suui of money is not 
toide, to satisfy all such executions, the amount made shali 
be distrilmtcd to the several creditors, in proportion to the 
amount of their respective demands, in all other cases the 
writ of f^xeculion first delivered to the officer, shall be first 
satisfied, and it shall be tlie duty of the officer to endorse on 
every writ of execution, the time when he received the same-r 

Sec. 5. Be it further enacted^ That the officer to whom a 
writ of execution is delivered, shall proceed immediately 
to levy the same upon the goods and chattels of the debtor,^ 
but if no goods and chattels can be found, the officer shall 
endorse on the writ of execution "no goods," and forthwith 
levy the writ of execution upon the lands and tenements of 
the debtor, which may be liable under this act, to satisfy the 
judgment upon which the writ of execution issued. 

Sec. 6. Be it further enacted^ That if the officer to whom 
an execution issuing from any court of record, shall be 
delivered, shall levy the same upon goods and chattels 
claimed by a third person, it shall be lawful for such 
officer to summon three respectable householders, and 
administer to thetn an oath or affirmation, well and 
truly to enquire and determine the right of property iff 
the goods and chattels in question, and also summon such 
witnesses as either party may require, to attend such eriqui- 
rj', on being furnished with a list of the names of such wit- 



nesses, by the party requiring their attendance; and a\s% 
admi.. lister to such witnesses an oath or affirmation, to 
give evidence upon such trial. Aiid the officer shall pre- 
viously to the trial of the right of property, thus levied on 
and claimed, give five days notice thereof, to the plaintiff 
in exe<:ution, his agent or attorney, if within the county; 
and if the householders so summoned, shall determine that 
the right of property is in the claimant, the officer shall de- 
liver to such claimant the goods and chattels in question, and 
the costs of such enquiry shall be paid by the plaintiff in ex- 
ecution; and such determination of the householders shall 
justify the officer in returning upon the writ no goods, as 
to such goods and chattels; aitd when the claimant shall ap- 
pear before the householders and eidiibit testimor.y, if the 
householders determine that the right of property is not in 
the claimant, such determination shall preclude the claim- 
ant from any action against the officer, for taking the goods 
and chattels in question, ^nd the said claimant so failing to 
establish his claim before the hous,eholders, shall pay the 
costs of the enquiry. 

Sec. 7. Be it further enacted^ That the officer who levies 
upon goods and chattels, before he proceeds to sell the same, 
shall cause public notice to be given of the time and place 
of sale, for at least ten days before the day of sale ; which 
notice shall be given either by advertisement published in 
eome newspaper printed In the county, or by setting up ad- 
vertisements in four public places in the county; two of 
which advertisements shall be put up in the townstiip where 
the sale is to be held: and where goods and chatties levied 
upon, cannot be sold for want of bidders, the officer making 
return that goods and chattels remain unsold, for want of 
bidders, shall annex to the execution a true and perfect in- 
ventory of such goods and chattels, and the plaintiff in such 
execution, may thereupon sue out his writ of venditioni ex- 
ponas, but such goods and chattels shall not be sold unless 
the time and place of sale be advertised, as herein before 
provided. 

Sec. 8. Be it further enacted. That when the goods and 
chattels levied upon and sold, shall not produce a sum suffi- 
cient to satisfy the judgment, upon which the writ of execu- 
tion issued, it shall be the duty of the officer to endorse upon 
the writ of execution, the amount made, and that there arc 
no goods whereof to make the residue, and thereupon to 
levy upon the lands and tenements of the debtor or so much 
thereof a? mav he sufficient to niakc the residue. 
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Sec. 9, Be it farther eiuicted^ That if execution be levied 
tjpoii lands and tenements, the officer levying such execu- 
tion, shall call an inquest of five respectable freeholders, who 
shall be resident within the county where tlie lands so taken 
in execution are situate, and administer to them an oath or 
iiffirmation impartially to appraise the estate so levied op, 
and the said freeholders shall return to the said officer, un- 
der thtir hands and seals, an estimate of the real value in 
money of said estate, upon actual view of the premises, with- 
in ten days after such view ; and the officer on receiving 
such return, shall forthwith deposit a copy thereof, with the 
clerk of the court from which such writ issued, and imme- 
diately advertise and sell such real estate, agreeably to the 
provisions oi this act; and if upon such return as aforesaid, it 
shall appear by the inqni&ition, that two-thirds of the ap- 
praised value of the lands and tenements, so levied upon, is 
sufficient to satisfy the execution, with all costs, the judg- 
ment on which such execution issued, shall not operate as a 
lien on the residue of the debtors estate, to the prejudice of 
any other bona fide judgment creditor: Provided^ That no 
tract of land shall be sold for less than two-thirds of the ap- 
praised and returned value of the inquest: And provided also, 
That nothing in this section contained, sliall in any wise ex- 
tend to affect the sale of lands by the state, for any debt or 
taxes due thereto; but all lands in this state, the property 
of individuals, who may be indebted to the state, for any debt 
or taxes, or in any., other manner, except for loans authorized 
by the legislature, shall be sold without valuation, for the dis 
charge of such debt or taxes, agreeably to the law or laws of 
this state, in sitch case made and provided: Provided likewise^ 
That if the property of any clerk, sheriff, coroner, justice of 
the peace, or constable, or any collector of state, county, 
town or township tax, shall be levied on, for olr on account of 
any monies that now is^or may hereafter be by them collect- 
ed or received in their official capacity, the property so lev- 
ied on, shall be sold without valuation, to the highest bidder; 
any thing in this act to the -contrary notwithstanding. 

Sec. 10. Be it further enacted^ That lands and tenements 
taken in execution, shall not be sold until the officer cause 
public notice of the time and place of sale, to be given for at 
least thirty days before the day of sale, either by advertise- 
ment in some newspaper printed in the county, or by put- 
ting up an advertisement upon the court house door, and in 
five other public places in the county, two of which shall be 
put up in the township where such lauds and tenements lie ; 
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lind aH &ales toade without such aaveriifeenifrnt, shall be *dca 
•nsideby the court to which the execution is returnable, oa 
motion: Provided^ That if the court to which any writ of exi 
•ecution shall be returned by the officer, for the satisfartioH 
ef which any lands and tencrnentsfiiay have been sold,shalV 
after having carefully examii.ed the proceedings of such of- 
ficer, be satisfied that the sale has in all respects been made, 
in conformity to the provisions of this act, they shall direct 
th<eir clerk to mak'* an entry on the journal, that the court are 
satisfied of the legaUty of such sale, and an order that the 
•aid oiiicer make to the purchaser a deed for such lands and 
tenements; which deed so m«de, shall be prima facie evi- 
dence of the legality of such sale, until tlie contrary be pro- 
ved. And all sales of lands ot tenements bv virtue of thi^r 
act, sl^ail be had in the counties in wlric^h such lands and 
tenements arc situated. 

Sfic. 11. Be it further enacted^ That the sheriff or other 
officer, who by such writ or writs of execution shall sell the 
said lands and tenements so levied tipon, or any part thereof, 
shall make to the purchaser or purchasers thereof, as good 
and sufficient a deed oi conveyance for the lands and tene- 
ments so sold, as the person or persons against whom such 
writ or writs of execution were issued, might or could have 
made for the same at or any time after the said lands became 
liable to the said judgment, which deed shall vest in the pur- 
chaser as good and as perfect an estate in the premises there- 
in mentioned, as was vested in the party at or after the time 
when said lands and tenements becf«ne liable to the satisfac* 
tion of said judgment; and the said deed of conveyance to he 
made by the sherifTor other officer, shall recite the execution 
or executions, or the substance thereof, and the names of the 
parties, the kind of action, the amount and date or term of 
rendition of each judgment, by virtue whereof the said lands 
and tenements were sold as aforesaid, and shall be acknowl- 
edged or proved and recorded, as is or may be provided by 
law, to perfect the conveyance of real estate in other cases. 

Sec. 12. Be it further enacted^ That in all cases where two 
or more exec itions shall be put into the hands of any sheritl* 
or other officer, and it shall be necessary to levy on real prop* 
erty to satisfy the same, agreeably to the provisions of this 
act, and either of the judgment creditors, in whose favor one 
or more of said executions is issued, shall require of the sher- 
iff or other officer, io make a separate levy to satisfy his ex- 
ecution or executions, it shall h^ the duty of the sheriff of 
other officer to levy said executions^ or 90 man^ thereof ais 
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11I.1J be required on separate parcels of the real property of 
the judgment debtor or debtors, giving to the oiBcer making 
the levy on behalf of the creditor, whose execution may by 
this act be entitled to a preference, the choice of such part 
of the rcaJ property of the judgment debtor or debtors as 
will be sufljcient, at two thirdsof the appraised value, to sat- 
isfy the same.; and in all cases where two or more executions 
which by the provisions of this act, are entitled to no prefer- 
ence Dvereacli other, are put into the hands of the same of- 
ficer, and such cfficer may be required to levy the same on 
real property, it shall be the duty of the sheriff or other of- 
ficer, where he may be j-equired so to do, to levy the same on 
separate parcels of the real property of the judgment debtor 
or debtors, where in the opinioj) of the appraisers, the same 
may be divided without material injury; and if the real 
property of said debtors will not be sufficient, at two-thirds of 
its appraised value, to satisfy all the executions chari^eahle 
thereon, such part of said real property shall be levied on to 
satisfy each execution as will bear the «5ame. proportion in 
value to the whole of said real property, as the amount due 
on the execution bears to the amount of all the executions 
chargeable thereon, as near as may be, according to the val- 
ue of each separate parcel of said real property, as assessed 
hy the freeholder? agreeably to the ninth section of this act. 
Sec, 13. Be it further enacied^ That if the term of service 
of the sheriff or other officer, who hath made or shall here- 
after make sale of any lands and tenements, by virtue of an 
execution against the same, shall expire, or if the said sheriff 
or other officer shall abscond or be rendered unable by death 
or otherwise, to make a deed of conveyance for the same, it 
shall be lawful for any succeeding sheriff or other officer, on 
receiving a certiCcate from the court from which such exe» 
cutk)n issued, for the sale of the said lands and tenenoents, 
signed by the clerk^ by order ol said court, setting forth that 
sufficient proof hath been made to the said court, that such 
sale was fairly and legally made, and on tender of the pur- 
chase money, or if the purchase money or j^ny part thereof 
be paid, then on proof of such payment, and tender of the bal- 
ance, if any there be, to sign, sea) and deliver to the said 
purchaser or purchasers, or his (fr their legal representatives, 
a deed of conveyance of the said lands and tenements so sold, 
which deed shall be as good and valid in law, and have the 
same effect, as if the sheriff cr ether officer who made tlie 
>^ale had executed the same; 
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Sec. 14. Be it further enacted^ That if on any sale made an-^ 
aforesaid, tliere shall remain an overplus of money in the 
hands of the sheriff or other olficer, after satisfying the writ 
or writs of execution, with interest and costs, then the said 
sheriff or other officer shall pay aver to the defendant in ex- 
ecution or his regal representative, such overplus on demaQd. 

Sec. 16. Be U further enacted^ That if any judgment or 
judgments, in satisfaction of which any lands or tenements 
elonging to the party hath or shall be sold, shall at any 
time thereafter be reversed, such reversal shall not affect 
or defeat the title of the purchaser or purchasers, but in such 
case restitution shall be made of the monies by the judgment 
creditor, for wi«ich such lani^s or tenements were sold^ with 
lawful inteTdst from the day of sale. 

Sec. 16. Be it further cnnctedy That in all cases where real 
estate has heretofore been levied upon and appraised, ac- 
cording to the provisions of the act re8:ulating judgments and 
executions in force at the time such judgment was rendered, 
and shall have been twice advertised and offered for sale, 
and shall remain unsold for want of bidders, it shall be the 
duty of the court, from v/hich such execution issued, on mo- 
tion of the plaintiff, at any time within sit monlhs next after 
the taking effect of this act, to set aside such levy and ap^ 
praisment, and iaward a new execution, which shall be levi- 
ed according to the provisions of this act, and after such levy 
the judgment on which the execution issued,, shall not oper- 
ate as a Ucn on the residue of tne debtors estate, to the prc- 
jadice of any other bona fide judgment creditor; but if the 
plamtiff in any such judgment shall not within the time afore- 
said, cause the levy and appraisment to be set aside, as Here- 
in provided, then and in that case, such judgment shall op- 
erate as a lien only ojv-snch part of the debtors estate as^ball 
have been levied on; and in all- cases where judgments have 
heretofore been rendered, nnd on which executions shall not 
have been taken out and levied prior to the taking effect of 
this act, it shall be lawful for the plaintiff in any such judg- 
ment to have execution thereon, and cause the same to be 
levied, according to the provisions of this act, at any time 
within six months next after the taking effect of this acf, and 
after such levy the judgment on which such execution issued, 
shall not operate as a lien on the residue of the debtors es- 
tate, to the prejudice of any other bona fide judgment cred- 
itor, and no jud£:ment lieretofore rendered, on which execu- 
tion shall not be taken out and levied before the expiration 
^f one year next after the taking effect q{ thi« act, shall oper*- 
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»tc as a lien on the estate of anj debtor, to the prejudice of 
SL'-ry other bona fide jud^fnent creditor, and in ail cases where 
ceal estate has been or may hereafter be taken in execution 
and appraised, and twice advertised and offeved for sale, and 
shall remain unsold for want of bidders, it shall be the dutj 
of the court from which such execution issued, on motion of 
the pli«ihtifr, to set aside the inquest and appraisment so 
mBde; and upon a subsequent execution the esttite so re- 
maining unsold, bhaU. be appraised and sold according to the 
provisions of this act: Provided^ That in all cases where the 
court shall order a se^otid appraisement, on nK)tion of the 
plaintiff, as herein before provided, the expense thereof shall 
be paid by such plaiatifil. 

Sec. 17. Be it further enadedy That the sheriiT or other oP 
ficer. to vrliom any writ of exeeution shaU be directed, shall 
rrturii such \vrit to the court to which the same is returna- 
ablc, on or before the second day of the term to which such 
writ is made returnable: PifOroided^ That all executions isBU- 
eel >'y the court ot common pleas, for the coiinty of Hamilton, 
twenty days prior to the commencement of any term, may be 
returned on or before the third Monday of said, term; any 
thing in this act to the contrary uotwithstandingk. 

Sec. \^. Be it further enacted^ That iti all cases where 
judgment is rendered in any court of record wLthln thi» state,, 
upon any bond, sealed biH, promissory note or other instru- 
ment of writing, in which two or more persons are jointly 
and severally held and bound, and it shall be made appear 
to the court by parole or other testimony, that one or more 
of said persons so bound, signed the same as surety or bail, 
for his or their co-defendant, it shall be the duty of the clerk 
of said court, in recording the judgment thereon, to certify 
which of the defendants is prijicipal debtor, and which art 
sureties or bail, and the clerk of the court as aforesaid, in is- 
suing execution on any such judgment, shall issue execution^, 
commanding the sheriff' or other officer to cause the money 
specified in the writ, to be made of the goods and chattels, 
Ijands and tenements of the principal debtor, and for want of 
$uch goods and chattels, lands and tenements of the principal 
4ebtor,,whereof to make the same, then that he cause the 
same to be made of the goods and chattels, lands and tene- 
noertts of the surety or bail, and in all such cases the property, 
both personal and real, of the principal debtor within the ju- 
risdiction of the court shall be exhausted, before any of the 
pcrr*r>nal or real property of the surety or bail shall be taken 
m execution, aud all jus.ti«es> of the peac^ shall be governed 
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1^ the provisions of this section, so far as the same maj h^ 
applicable to their pro*: ee dings. 

Sec. 19. Be it further encbQted, That in all cases where 
judgment shall be rendered in the supreme courts against the 
appellant, or an injur.ction dissolved in the court of coromoa 
pleas or supreme court, the successful party shall, before he^ 
brings suit upon the appeal or iujunction bo«nd, issue execu* 
Hon against the principal debtor, and if by the return upon 
the execution, it shall appear that the principal debtor hat 
not goods and chattels, lands and tenements sufficient to sat- 
isfy the same, the successful party may then eommence suit 
Upon the appeal or injunction bond, and take judgment for 
the penalty thereof, which judgment shall be discharged bjf* 
the payment of the original judgment or decree,"with inter- 
est and costs, together with costs of suit on the appeal or in- 
junction bond. 

Sec. 20. Be it farther enacted^ That before anj sheriff, con^ 
stable Of other officer, shall proceed ^o sell any goods or chat- 
tels, upon any writ of execution issued upon judgments ob*- 
tallied on contracts entered into, or for torts committed pre- 
vious to the fourth day of July next, sucl) sheriflfj constable 
er other officer, if required, at the time of the levy by the de** 
fendantin execution, his or her agent or attorney, shall sunv- 
Hfion an inquest of three respectable householders, residents^, 
of the county, and administer to them ^n oath or affirmation, 
impartially to appraise the said goods or chattels; and the 
said householders shall proceed to make out a schedule of 
the property so levied on, and the valuation in money at the 
♦ime ofappraisment of each article thereof, which schedule 
they or a majority of them, shall sign and forthwith deliver 
to said officer, and such goods and chattels shall not be sold 
for Jess than one half of the appraised value thereof. 

Sec. St. Bi? it further enacted^ That when any freeholder 
shall be summoned to appraise reat property, or when any 
Iiouseholder shaH be summoned to de*^ermine the right of 
property in, or to appraise goods or chattels taken in execu- 
tion, under the provisions of this act, and shall fail to appear 
at the time and place appointed by the officer; and discharge 
bis duty as appraiser or trier, he shall on complaint bein^ 
made to any justice of the peace of the township in which 
auch delinquent freeholder or householder may reside, forr 
feit and pay the su of fifty cents for every such ne^ect^ 
which sum shall be collected by said justice, and paid into 
the township treasury for the use of the township: Provided 
That such justice may receive from su^h freeholder or hofk^e^ 
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holder, such cxcase for his delinqaency as he may deem 
reasonable. 

Sec, 22. Be it further enacted, That each freeholder or 
householder, summoned under the provisions of this act, shall 
be allowed and receive for his services the sum of lift) cents- 
for each day he may be engaged m the discharge of the du- 
ties enjoined i»y this act, to be cuUected on the execution, 
by virtue of which the property appraLsed was levied on, if 
clainied at the time of making the return. 

Sec. 23. Be it farther enacted^ That when any article ot 
gooJs and ciiatteU taken in execution, ard valued according 
to the provisions of this act, shall not sell for one half of its 
appniised \alue, U shall be lawful for the ofHcer having sucK 
goods and chattels rn custody, to return upon such writ that 
such article was not sold for want of bidders, and it shaU 
moreover be lawful for such officer to deliver such article or 
articks to the judgment debtor, upon bis giving bond with 
two securities- icbidentin the county, to the satisfaction 
of the oJicer, that the judgement debtor will deliver to the 
officer liaviug in his hai^d^y an execution upon the same judg- 
ment, the article or articles to him restored upom the execu- 
tion, oj other goods and chattels of equal value, to be select- 
ed by the officer, which value shall be ascertained by an in- 
quest of three householders, as is herein provided, in case of 
levy on personiil property, upon demand being made at any 
time after the expiration of nine months from the date of the 
said bond, at the residence of the judgment debtor, if within 
the jurisdi('tion of the court or justice of the peace, froni', 
v.'hich execution issued, but if the 'residence of the judg- 
ment debtor, be not within the same, then at the place where 
tt e levy was made, which bond shall be made payable ta« 
the other party to thq execution, and shall be i^eturned with 
the writ of execution to the court or justice of the peace,^ 
from whi':h the same issued^ and when the goods and chat- 
tels, levied upon by virtue of an ( secu ion issuing from any 
court of record, shall he restored to thedebtOF under the pro- 
visions of this act, and it shall appear by the return of the ap- 
praisers to the officers, that sueh goods and chattels are not 
sufficient to satisfy the execution at one half the apprais- 
ed value thereof, it shall be the duty of such officer to en- 
dorse the same on the execution, and forthwith proceed to 
levy the said execution upon the lands and tenements of tli^e 
debtor, to make the residue: Provic^cc^, That if the judgment 
debtor shall fail, immediately after it is ascertained that the 
j^ods and chattels will not «ell for one half of the appraised 
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value, to enter into bond with security as fn this section is re- ' 
<juired) it shall then and in that case be the duty of the offi- 
cer forthwith to cfler and sell to the highest bidder, the said 
^ood^ and cliattels, without regard to valuation. 

Seg. 24. Be it further enacled^ That if the judgment debt- 
or shall according to the conditions of his bond, deliver the 
article or articles of goods and chattels to him restored, upon 
the execution or other goods, and chattels of ev|«al value, to 
be selected by the officer as aforesaid, it shall be the duty 
of t!ic officer, after having advertised the same, agreeably 
to the provisions of this act, to sell the same to the highest 
bidder without appraisement, or regard to valuation: Pro- 
tidefl^ Th^*t no sheriflF or other officer conducting the sale of 
property either persoi.al or real, nor any appraiser of sucli 
property shall either directly or indirectly purchase the 
same, and any purchase so made shall be considered fraud* 
uleiyt and void. 

Sec. 25. Be it further enacted^ Tliat if the judgment debt- 
or shall not at the time specified in the condition of the bond 
deliver to the officer the article or articles of goods and 
chattels, to him restored upon the execution of the bond a- 
forcsaid, or other goods and chattels of equal value, selected 
by the officer upon demand being made as aforesaid, the 
€Oi!dition of the said band shall be considered as broken, and 
the judgment creditor may sue out of any court having com- 
petent jurisdiction a writ ofscira facias against the said 
judgment debtor, and his securities in said bond, directed 
to the sheriff or constable (as the case may be) commanding 
him to summon the said judgment debtor and his securities 
to appear on a day therein specified, and show cause why 
judgment should not be rendered against them, and execu- 
tion awarded for the amount of the previous judgment and 
ijosts w^hich writ of scira facias shall be served at least teni 
days before the return thereof, and upon the return of the 
said writ of sciria facias "served," or of two writs returned 
*'nihil," the ':ourt or justice of the peace, 4f it appear that 
the condition of the bond has bieen broken, and that the snfd 
judgment remains unsatisfied, shall upon motion and with- 
out pleadings, render judgment for the amount due thereon, 
and interest together with costs, and award execution there-^ 
for, against the said judgment debtor, and his securities, 
upon which judgment on the scire facias there shall bc 
neither stay of execution nor appraisement of personal pro- 
perty, but the property seized in execution shall be sold, to 
flic highest bidder without regard to vaiuation. 
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Sec. Sd« Be it farlJter enacUd, That each person who hat 
H family shall hold the following property exempt from ex* 
«cution or sale, for any debt, dama(^es, fine or amercement^ 
to wit: one cow, twelve sheep and the wool shorn from them^ 
all the flax in possession of such family, and the yarn or 
thread manufactured therefrom, two spirning wheels, two^ 
beds and beddtne, the usual and common wearing apparel 
of such iamily, any quantity of cloth manufactured by such 
family, not exceeding one hundred yard«, two pots or kettles, 
and any other articles of hcusehotd furniture or tools of a 
mechanic, which the debtor shall select not exceeding fit- 
teen dollars in value, to be appraised by the officer having 
execution against such person, and the tools of a mechanic 
necessarily employed in his occupation, shall not be liable to 
execution until his other personal property, liable to cxecu* 
tion shall have been ievied on and sold^ 

Sec. 27. Be it further enacted^ That on all judgments ob» 
tained upon contracts entered into, or for torts committed, 
after the fourth day of July iiext whether such judgnients 
be obtained in any court of record, or before justices of the 
peace, there shall be no appraisement of personal property, 
and the court or justice rendering judgment after the said 
fourth day of July, shall cause it to be entered on record ia 
each case, whether appraisement be necessary or not under 
this act, which shall be endorsed on the execution. 

Sec 28. Be it further enacted^ That any person taken by 
a writ of capias ad satisfaciendum, shall be discharged by 
delivering or setting ofi^ to the officer serving the same, real 
or personal pr(^erty, sufficient to satisfy the judgment and 
costs for which such writ issued. 

Sec. 29. Be it further enacted^ That the party at whose 
^uit any person may stand charged in execution, for any debt 
or damagas recovered, his, her or their executors or admin- 
istrators may after the death of the person charged and dy- 
ing in execution, lawfully sue out and have a new execution 
against the goods and chattels, lands and tenements, or any 
Qtf them, of the person so deceased, in such manner and form, 
to all intents and purposes, as he, she or they might have 
ha^ by the laws of the state, had the persons never been ta* 
ken and charged in execution : Provided always^ That noth- 
ing in this section contained shall be construed so as to au- 
thorize the party, his, her or their executors or admistrators 
at whose suit any person shall be in execution and die, to 
have execution against the lands and tenements of the pei"* 
ilbn so dying, which fball at any time after bis or her being 
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taken and charged in execution, be hf him or her sold boi^j^ 
fide ior the payment of just debts; and the money which 
shall be paid for the lands so sold ; either paid, or received 
to be paid to his or her creditors. 

Sec, 30. Be it further enacted. That if anjrsheriff or other 
officer, shall refufle or neglect to execute any writ of execu- 
•tion to him directed, ai^d which hath or shall come to his 
hands, or shall neglect or refuse to sell any goods and chat- 
tels, lands and tenements, or shall neglect to call an inquest^ 
according to the foregoing provisions of this act, and return 
-a copy thereof to the clerk's office, or shall neglect to return 
any writ or writs of execution to him directed) to the court 
•to which the same is or are returnable, on or before the se« 
<;ond day, or on or before the third Monday of the term (as 
the case may be) to which the same is or are made returna- 
We, or shall neglect to return a just and perfect inventory 
of all and singular the goods and chattels by him taken in 
<2xecution, unless the said sheriff or other officer shall retuniy 
ihat he hath levied and made the amount of the debt, dama* 
^es and costs, or shall neglect or refuse on demand made for 
that purpose, to pay over to the said plaintiff or his legal 
agent or attorney of record all monies by him received for 
the use of the said party, at any time after receiving the 
-same, or .«hall neglect or refuse on demand made for that 
purpose by the defendant or his legal agent or attorney of 
record, to pay over all monies by him received for any sale 
made as aforesaid, more than sufficient to satisfy the writ or 
writs of execution, with interest and legal costs, he shall on 
motion in open court, be amerced in the amount of said debt, 
damages and costs, with ten per centum thereupon, to and 
for the use of the said [daintiif or defendant (as the case may 
be:) Provided, That where the cause of amercement is for 
refusing to pay over money collected by the sheriff or other 
officer, said sheriff or other ^cer shall not be amerced in a 
greater amount 4:ban the money so withheld, with ten per 
centum thereon: Provided niso, That two days notice in 
writing shall be given to the said sheriff or other officer, by 
the plaintiff or his attorney, and when execution shall be is- 
sued in any county in this state, and directed to the sheriff 
or coroner of another county, it shaH be lawful for such sher- 
iff or coroner having such execution in possession after hav- 
ing discharged all the duties required of him by law to in- 
close such execution by mail to the clerk of the court, who 
issued such execution, and on proof being made by such 
lAieriff or coroner, that such execution was miailed and postir 
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aprc paid, a sufliri»^hl or reasonable time to have reached the 
ofliie where it issued within the time prescribed by lair, 
such sheriff or coroner shall not be liahle to any amerce- 
ment or penalty, for any failure of the safe arrival of such 
execution, if such failure does not exist, any thing in this act 
to the contrary notwithstanding: Providfcl however j That no 
sheriff shall lorward any money made on any such execu- 
tii>n by mail, unless he shall be specially instructed so to do 
by the plaintiff or hisagenf, and in all cases of a motion to 
amerce a sheriff or other officer of any county other than the 
ccuiity from which the execution issued, notice shall be giv- 
en to such officer as herein before required, by leaving with 
such officer or at his office, a written copy of such notice, at 
least fifteen days before the first day of the term at which 
sucli motion shall be made, or by enclosing and transmitting 
by mail a written copy of such notice, directed to such offi- 
cer at least sixt}' days previous to the first day of the term 
at which such motion shall be made, and all amercements 
so procured, shall be entered on the record of the court, and 
shall have the same force and effect as a judgment; and 
each and every security of any such sheriff or other officer 
may be made party to the judgment, so as aforesaid render- 
ed againift such sheriff or other officer, by scire facias against 
such security, and any such surety or sureties may at the 
return of such scire facias, set up any matter which may 
have arisen stibscqucnt to entering judgment against ouch 
sheriffor other officer, in his, her or their defence, but no 
matter which may have arisen previous to entering such 
judgment against such sheriff or other officer shall be per- 
mitted to be set up as a defence, and in case the surety or 
surctii 8 CO not show sufficient matter ol defence at the re(' 
turn of the said writ of scire facias, wherefore Judgment 
should not pass against him or them, the court before whom 
the same is made returnable shall render judgment against 
such security or securities as in other cases, whereupon ex- 
ecution in the name and for the use of the party or his le- 
gal representative may, on motion, be awarded against the 
body of the sheriffor other officer, and the goods and chat- 
tels, lards and tenement of such sheriffor other officer, and 
any surely or sureties who may have been a party to any 
such judgment, hut the goods, chattels, lands and tenement^ 
of any such security shall not be liable to be taken on any 
such execution, when sufficient goods and chattels, lands 
and tenements of the sheriffor other officer, against whom 
execution may be issued^ can be found to satisfy the same.: 
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Provided^ That nothing herein contained shall prevent dtb^ 
party from proceeding against such sherij3r or other officer, 
bj attachment according to law, at his election. 

Sec. 31. Be it further enacted^ That in cases where asher- 
iflF, coroner or other officer may be amerced, and sbali not 
have collected the amount of the original judgment from the 
judgment debtor, he shall be permitted to sue out an execu- 
tion, and collect the amount of said judgment in the name of 
the original plaintiff, for the use of the said sheriff, coroner 
or other officer. 

Sec. 32. Be it further enacted^ That when there are judg- 
ments unsatisfied against testators or intestates, or against 
their executors or administrators, or when judgments may 
hereafter be obtained as aforesaid, in any court of record 
within this state, it shall be lawful for the plaintiff or plains 
tiffs in such judgment, at any time within five yenrs after the 
rendition of said judgment or judgmeiits, to issue a scire fa- 
cias thereon, against the. heirs or devisees of such testator or 
intestate, if any there be, in which writ of scire facias it 
shall be set forth that said heiis or devisees or both, as the 
case may be, hold lands, and tenements by devise or descent 
of such testator or intestate, and said heirs or devisees, or 
boih as the the case may be, shall by said writ or writs of 
scire facias, be called upon to show cause, if any they have, 
why the judgment or judgments should pot be levied of the 
lands and tenements so by them held as aforesaid, and if on 
the hearing of said case it shall appear that said defendant 
or defendants in said writ named, hold lands and tenements 
as aforesaid, then judgment shal] be rendered thereon, and 
execution issue and be levied according to the provisions of 
this act: Provided^ That where any or ail of said heirs or 
devisees reside out of the county where such judgment or 
judgments are or may be rendered, it shall be lawful to issue 
said writ to any county in this state, which writ shall be ser- 
ved by the sheriff of such county, and by him returned to 
the office whence it issued. 

Sec. 33. ^nd be it further enacted^ That the act regulat- 
in|judgment8 and executions passed the twenty-fourth day 
of February, in the year of our Lord one thousand eight hun- 
dred and twenty, and all other acts and parts of acts comiiig 
within the purview of this act, be and the same are hereby 
repealed: Provided^ That nothing in this act shall be so con- 
strued as to affect bonds given for the deliver} of personal 
property, under the act of the twenty-fourth of February 
^resai^ but such bonds shall be liable tp be pro^cutt^d to 
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jfira] judgment and execotion &haH issue th«reon in tbe same 
manner as though the said act had not been repealed. 

This act shall take effect and be in force from and ajter 
tbe fiiEt day of June next*. 

JOHN BIGGER, 
&>€ak€r of the house of represenUUvce^.. 
ALLEN TRIMBLE, 

Speaker, of the miaM* 
February 1, 182^4. 



CHAPTER XXSt. 

JIJ^ ACTsy^temerUary to the act^ entitled Jhi act to i»C9fporaH 

the original surveyed townships* 

Sec. 1. Be it enacted by the General Assembly of the state of 
Ohio^ That tlie trustees appointed under the provisions o€ 
the ac t to which this is supplementary, are hereby authoris- 
ed and directed, previous to their appropriating ihe pro&ts 
arisiF'g from section number sixteen, or other sections in 
lieu thereof, granted by Congress for the use of schools, to 
require a certified list of all the scholars, who reside within 
their town^ip, whether they go to school within or without 
the same to be procured from their respective teachers, sta- 
ting the time each scholar, by him taught, hath attended^ 
together with such other evidence as the trustees may think 
accessary; and the trustees shall thereupon apportion an 
equal dividend of the profits of their reserved^ .section,, 
on the fourth Monday of March, annually, to the use of scbot^ 
ars within their townships, having special' n^gard to the 
time each schoTar hath been taught; and nothing here- 
in contained shall be so construed as to prevent, any 
schollar who may go to a school out of the township, from an 
equal participation in the profits of said section, in their 
own proper township, with those actually kiught within the 
«ame»> 

Skc. f. Be it farther enacted, That all m<mies heretofi>c& 
collected from any of the school sections, which have hot 
been distributed among the scholars residing in said town- 
ship, who have gone to school within,, or withput the same^ 
the trustees are hereby required to apportion the Be¥^ral 
sums so collected in each year, among tbe scholars who 
have been taught within the same year, agreeably tothij^act^ 
and the aet to whiish tbia is supplementary*^ 
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Sfic. 8# Be it farther enacted^ That where any of igiaal sutv 
veyed township is not laid out into shool districts, it is here- 
by made the duty of the trustees, on the application of six or 
more of the freeholders or householders of the township 
to proceed to lay out said tp^^nship into school districts. 

Ssc.4. Beit further enacted, That where any school has 
been, or hereafter may be established in any township, 
where there is a section or part of a section of land gran- 
ted for the use of schools the persons establishing such school 
shall ch30se three trustees, whose duty it shall be to demand 
and receive from the teacher a certified list of all the schol- 
ars by him taught; and the time for which they have several- 
ly attended, and lay the same before the trustees of the 
township, and receive from them the dividend due said 
school, and apportion the same among the scholars accord- 
ing to the first section of this act. 

Sec. 5. Be it further enacted. That no person residing on 
•r holding a lease of any part of section number sixteen, or 
other section granted in lieu thereof, for the support of 
schools, shall be eligible to be elected to the office of trustee 
or tssasurer of any original surveyed township in thi^ 
state. 

Sfic. 6. Be iifurtherenacted, That the act supplemeintary to 
the act, entttled '^an act to incorporate the original survey- 
ed townships," passed Febuary ninth, one thousand eight 
hundred and fourteen, be and the same is herebv repealed. 

JOHN POLLOCK, 
Speaker of the Howe of Representatives. 
THOMAS KIRKER, 

Speaker c/ (he f^amte. 

J^ebruary 15^ 181^, 



SecTfetaxy of State's Offiice, 

Columbus, Ohio February 26, 1892, 
I do certify the foregoing acts to be correct copifs 
(torn the original rolls remaining on file in this office. 

JER. M'LENE, Seoretary of State. 
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An Act, making an appropriation for the payment of a 
certain sum of money to John C. Bayless, and to 
Simonton and Lowry, and for other purposes, 3 

An Act, to prevent frivolous and vexatious suits, in cer- 
tain cases, ibid^^ 

An Act, fixing the compensation of members of the Gen- 
eral Assembly, their clerks and door-keepers* 4 

An Act, to repeal a part of the act, entitled An act leg- 
ulating the navigation of the Great Miami river and 
its main branches, 5 

An Act to amend the act, entitled An act relative to 
permanent leases, passed January 29th, 1821, 6* 

An Act, fixing the salary of the Governor, Secretary of 
state. Treasurer, Auditor, Chief Clerk in the Auditors 
office, Supreme Judges and President Judges of the 
courts of common pleas, ibid 

An Act, to amend the act, entitled An act establishing 
seats of justice, , 7 

An Act, making a temporary appropriation to defray 
the expenditures of the Penitentiary, and for other 
purposes, 8 - 

An Act, to amend the act, entitled An act against forci- 
ble entry and detainer, 9 

An Act, concerning divorce and alimony, 10 

An Act, to amend the act, entitled An act regulating 
marriages, 12 

An Act, further to amend the act, for proving and re- 
cording wills and codicils, defining the duties of exec- 
utors and administrators, the appointment of guardi- 
ans and the distribution of insolvent estates, 13 

An Act, to encourage the killing of Wolves, 14 

An Act, to amend the act levying a tax upon sales at 
auction in certain cases, 13 

An Act, to amend the several acts defining and regulat- 
ing the duties of Auditor and Treasurer of state, ' 1 

An Act, regulating the time of holding judicial courts, 17 

An Act, providing for the remission of penalties and for 
the sale of lands for taxes, 23 

An Act, for the relief of tenants in common, and joint 
tenants in certain cases, 28 

An Act, to repeal the thirty-fourth section of the act, 
entitled An act for opening and regulating roads and 
highways, •^29 






88 

PACE« 

An Act, for the protection of 8teaiD-I>oats owned by cit- 
izens of this state, and navigated on Lake Erie, 29 

An Act, authorising an examination into the praclica* 
bility of connecting Lake Erie with the Ohio river by 
a canal, 31 

An Act, to provide for an extra session of the General 
Assembly, 33 

An Act, to amend the act, entitled An act to regulate 
the Scioto Salt Works, ibid 

An Act, relating to the printing and distribution of the 
laws and joornals, 34 

All Act, to amend an act, entitled An act to amend the 
fourteenth section of the act to incorporate the ori* 
ginal surveyed townships, passed the second day of 
Februaiy, 1821. 35 

An Act, making provision for carrying into effect the 
act for the puaishmetit of crimes, ihid 

An Act, to amend an act, entitled An act for the safe 
keeping of idiots, lunatics and insane persons, the pro* 
tection of their property and &r other purposes, pass^ 
ed January fourth, eighteen hundred and twenty; and 
requiring certain d u ties of township Ksters, 49 

An Act, regulating the compensation of associate jodg- * 
efe, and certain other oificers therein named, 52 

An Act, supplementary to the act, entitled An act reg- 
ulating the duties of County Auditors and County 
Commissioners, 53 

An act to amend the act for the punishment of certain 
offences therein specified, and the act supplementary 
thereto, 55 

An Act, levying a tax on land and for other purposes, 56 . 

An Act, making appropriations for the year eighteen 
hundred and twenty two, 59 

An Act, to amend the act, entitled An act for a more 
speedy and equitable collection of debts, where banks 
and bankers are parties^ 62 

An Act, to amend the several acts directing the mode 
of proceeding in chancery, 65 

An Act, regulating judgments and executions, 68 

An Act, supplementary to the act, entitled An act toin« 
corporate the original surveyed townships, 84 
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